- Imagineit.

A:CO Delivered.

701 Corporate Center Drive, Suite 475
Raleigh, NC 27607

(919)854-6200
BID ADDENDUM NO. 3

August 30, 2018

Carpenter Fire Station Realignment and Grade Separation
Town of Cary Project Number: ST-1204, WT-1097, and WT-1274

The following items shall be taken into consideration when preparing bids for the above
referenced project and this bid addendum shall become a part of and take precedence over
anything contrarily shown or described in the Contract Document.

if there are any further questions about the meaning or intent of the contract documents, such
questions shall be submitted in writing to Laura C. Fisher, P.E., Project Engineer, 701
Corporate Center Drive, Suite 475, Raleigh, North Carolina 27607, (919) 854-6253, or fax
at (919)854-6259 or Laura.Fisher3@aecom.com

Replies will be issued by addenda, mailed or deliver to all parties recorded by the Engineer as
having received the bidding documents. Questions received less than five (5) days prior to
the date of the bid opening of bids may not be answered. Only questions answered by written
addenda will be binding. Oral and other interpretation or clarification will be without legal
effect.

Item #1 — Pre-Bid Meeting Minutes from Pre-Bid Meeting on August 22, 2018.

Item #2 — Section 22000 — Appendix has been updated to include the attached letter and
certificate of approval from NCDEMLR and the NPDES Permit.

Item #3 — Section 22000 — Appendix has been updated to include the attached executed
Facility Encroachment Agreement between CSX Transportation, Inc and the Town of Cary.

Item #4 — Section 21802 — Safety Fence for Rail has been added.
Item #5 — Section 00300 — Bid Proposal has been updated to reflect updated quantities.

Updates have been marked with ** in the table.
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PRE-BID MEETING MINUTES
Carpenter Fire Station Road Realignment and Grade Separation
Town of Cary Project Number: ST-1204, WT1097 and WT1274

August 22, 2018 — 2:30 p.m. Conference Room #11130

Ill. ADDENDUMS

ATTENDEES

Name

Bob Shultes
Tom Ellis
Kyle Hubert
Alex Lopex
Darryl Smith
Carl Collie
Ryan Zakony
Abe Zeiger
Aaron Bogner
Len Hill

Raymond Hayes

Laura Fisher
Morgan Foster
Jeremy Hamm

GENERAL

Company

Town of Cary

Town of Cary

Town of Cary

Town of Cary

Fred Smith Company
Fred Smith Company
Branz Safety

Branz Tech

Conti Enterprises
AECOM

AECOM

AECOM

AECOM

Falcon Engineering

TRANSPORTATION & FACILITIES DEPARTMENT

Phone

(919)380-4104
(919)469-4333
(919)462-3939
(919)469-7817
(919)582-3524
(919)901-8225
(919)995-4204
(703)774-4080
(919)218-4274
(919)854-6231
(919)628-8999
(919)854-6253
(919)854-6205
(919)302-9758

Email

bob.shultes@townofcary.org
tom.ellis@townofcary.org
kyle.hubert@townofcary.org
alex.lopez@townofcary.org
darryl.smith@fredsmithcompany.net
carl.collie@fredsmithcompany.net
ryan.zakony@branzsafety.com
abez@branztech.com
abogner@contienterprises.com
len.hill@aecom.com
raymond.hayes@aecom.com
laura.fisher3@aecom.com
morgan.foster@aecom.com
jhamm@falconengineers.com

A. Bid Opening has been revised via Bid Addenda #2 to Thursday September 13, 2018,
10:30 a.m., Cary Town Hall 2™ Floor Conference Room #21275 — Turn Sealed Bids by
deadline to Front Desk of Transportation & Facilities Department.

B. Instructions to Bidders — questions to Project Engineer, Laura Fisher, PE with AECOM.
Replies will be issued by written addenda.

C. Section 00300 — Proposal — page 00300-4 to 00300-23 — certified list of equipment
and materials. There is one base bid and one bid alternate.

D. Questions received no later than August 27, 2018.

E. Town will have contract administration, construction engineer and inspection services
tentatively administered by AECOM. Raymond Hayes, PE (919) 854-6238 with
AECOM will be lead project manager. AECOM Field Operations Manager will be Josh
Douthit, P.E. (919)854-6242 and Project Inspector will be Jevon Carpenter (919) 854-

6239.

F. Town (Owner’s) project manager will be Bob Shultes (919) 380-4104.

A. Bid Addendum #1 — AECOM issued for Draft Construction Agreement between the
Town and CSX.
B. Bid Addendum #2 — AECOM issued for change in Bid Opening from September 6 to

September 13, 2018.
Bid Addendum #3 — AECOM issued for:
1. Pre-Bid Meeting minutes.

TownN of CARY

316 North Academy Street * Cary, NC 27513 * PO Box 8005 ¢ Cary, NC 27512-8005
tel 919-469-4030 ¢ fax 919-460-4935 * www.townofcary.org



2. Emailed requests for clarification on bid documents and specifications.
3. Special Provision for Safety Fencing for rail.

IV. DBE MINORITY REQUIREMENTS

A.
B.

There are no minority requirement goals for this project.

Per Standard General Conditions for Construction Contract, Prime Contractor shall
make a good faith effort to utilize minority business enterprises (MBES) per General
Statutes Section 143-128 et seq. as subcontractors for the work.

V. INSURANCE REQUIREMENTS OVERVIEW- See Section700 and Bid Addenda #1 for specific
details.

A.
B.

C.

Town of Cary shall be named as additional insured.

Pp. 29 of 104 Section C-700 Standard General Conditions Comprehensive General
Liability

Pp. 30 of 104 Excess/Umbrella Liability is $5 million per occurrence and policy
aggregate limit.

Other lines of coverage are Installation Floater added to Contractors property
coverage

Other lines of coverage are Explosion Collapse and Underground Coverage (XCU) at
$2 million per occurrence.

Refer to Exhibit F in the Draft Construction Agreement for Insurance Coverage.

VI. PROJECT OVERVIEW

A.

VII.

VIII.

Overview of project funding:

1. Project has project numbers for funding ST-1204, WT1097 & WT1274 and project
is Town funded. No federal funding is applicable to this project.

Contract Time and Estimated Start;

1. Section 00500 — Agreement — pp. 00500-4 — Contract time is 1095 consecutive
calendar days. Town anticipates NTP November 30, 2018 with a November 29,
2021 completion. Liquidated Damages are $2,500 per calendar day.

. Work Hours:

1. Working hours allow for day and night work based on work zone traffic
management plan requirements and lane closure restrictions.

2. Contractor shall refer to Section 21100 Control of Noise regarding hours of work
and noise/sounds impacting residential life.

3. Piles and blasting on this project will only be permitted between the hours specified
in Section 21100 Control of Noise.

SHOP DRAWINGS & SUBMITTALS:

All submittals are to be made electronically directly to AECOM. AECOM shall forward
to Town of Cary, NCDOT and CSX as applicable for CSXT maintenance takeover and
NCDOT maintenance takeover of the bridge and roadway.

Submittals/shop drawings shall be submitted according to Section 2000 of project
manual and as deemed specific for traffic signals, geotechnical and structures in other
areas of the project manual.

PROJECT SPECIFIC ITEMS:
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General Notes:

1. Contractor shall be familiar with roadway general notes shown on construction plan
sheet 1-A.

. Transportation Management Plan:

1. The private 2.5" PVC sanitary sewer force main adjacent to east bound NC 55
must be constructed prior to any work on the rail road track.

. Trench backfill requirements/ABC

1. ABC Aggregate Base Course be used as suitable backfill materials for utility line
trenches, utility service line trenches and storm drainage line trenches that fall
under all portions of the roadway pavement surfaces including shoulders, curb and
gutter, sidewalks and driveway areas. These traffic areas shall be backfilled
meeting the requirements for stability and density of the Town’s technical
specifications in the project manual.

2. Those areas that will be under turf, sodded, planted or seeded non-traffic areas
shall be backfilled meeting the requirements for non-traffic areas shall be backfilled
meeting the requirements for stability and density of the Town'’s technical
specifications in the project manual.

3. There will be no direct method of measurement of basis of payment for ABC or
other select backfill materials as they will be considered incidental to the line item
unit bid cost in the itemized proposal.

Inspection requirements

A. Coordinate all geotechnical inspections through the project inspector.

B. Coordinate all public works inspections through the project inspector.

C. Coordinate all plumbing inspections for water meter relocations with TOC-Permits
and Inspections.

IX. COORDINATION WITH OTHER ENTITIES

A.

Utility relocations — status as of 9/4/18
1. MCI/AT&T splice has been completed.

2. Duke Energy (MasTec) is setting poles and pulling wire and will cross the railroad
at the end of the week. Expected completion week of 9/17/18.

3. Cable Vision has crossed railroad and is working.

4. Google will commence work once Duke Energy is complete.

. Cooperation with Town-retained CEI firm, AECOM — AECOM will provide inspections,

review drawings and provide engineering support for the Town.

Good Hope Baptist Church improvements — these sheets are included in the plan set
for reference.

Removal of existing buildings — the Town is in process of removing the Rimmer and
McLamb barns. This is expected to be complete prior to date of availability.

X. COMMUNICATIONS WITH THE PUBLIC

A.

B.

Contractor shall prepare a door hangar notice for the review and implementation to the
public. TOC Engineer will review prior to distribution.

Contractor shall provide personnel to preconstruction kickoff meeting or any other
meetings with public as noted in Sections 21006 and 21100 control of noise.
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C.

Door hangars and notices will be necessary for work during day and night.

XI. SIGNING

A.

B.

C.

Project Information Signing shall be reviewed by the Engineer prior to fabrication. The
costs for these project id signs are inclusive to Mobilization.

Town of Cary and AECOM will provide graphics to successful bidder for signs and any
other public information.

Contractor shall provide example of all signs prior to manufacture for approval.

XIl.SIGNALS

A.

XIl.

XIV.

XV.

XVI.

XVII.

TIOmMmMoOO®

Signal plans are based on 2012 NCDOT Specifications and supplemental
specifications. All other aspects of the project utilizing NCDOT Specifications are
reference year 2018.

LANDSCAPE

Topsaoil shall be placed as directed by the Engineer in the median of the Mainline (-L-)
to facilitate future landscaping by the Town.

ASTHETICS

The aesthetic treatment for vertical walls as noted in the plans has vetted by State
Historic Preservation Office, AECOM and the Town of Cary and should be bid based
on the contract.

RAIL

The rail line is owned and operated by CSX. Contractor is responsible for coordinating
with CSX for access to the track and following appropriate safety procedures.

. Structural submittals will have to be reviewed by CSX and therefore need to be

submitted in a timely manner.
The contractor will perform all rail work, including in the CSX Right-of-Way, excluding
tie-ins which will be performed by CSX.

COMMON BIDDER PITFALLS

No bid bond included

No contractor’s license included

No Town of Cary Privilege license

Inadequate or incorrect insurance coverage

Insurance company not licensed in NC

Bid Bond not executed by a corporate surety licensed in NC
Town not included as additional insured

Failure to provide qualifications

CONTRACTOR QUESTIONS ON PLANS

e Who will cover cost of rail flag men?

>

This cost is part of the Force Account between CSX and the Town of Cary. Refer to Force
Account Estimate in the Draft Railroad Construction Agreement Bid Addenda #1 These costs
are borne by the Town of Cary as the Owner of the project.

e There is aline item for 15” pipe in the 300 section itemized list but this is not listed in the drainage
summary sheet.
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» This quantity was added by the Town based on experience with previous projects.

There is a discrepancy in quantities between the drainage summary sheet and the 300 section

itemized list, please address (specific quantities noted in the email).

» This is due to rounding as well as experience on previous Town projects where they have
noted a need for additional pipe.

On UC-4, please clarify that that new 16" line shown going under the walls on Y2 is not in conflict
with the walls. Note the southern line is being located outside the wall envelope. To install the new
line, the west side grade will be torn up negating the function of soil nailing the wall into virgin soil.
» There is no 16" line under the walls.

Have the utility plans been reconciled to the phasing plan ? There are items that appear to be in
conflict with the sequencing.?
» The utility plans have been reconciled to the phasing plan.

How deep is Phillip’s pond so we know how much drape to supply on the turbidity curtain?
» The depth of the pond is unknown.

Confirm surface and align track quantities?

» Surface and Align track (smoothing) for the Detour Track is 1,320 TF

» Surface and Align track (smoothing) for the Mainline and Siding Track is 1,675 TF
» Construct Track, Wood Ties, 115RE New for Mainline and Siding Track is 1,675 TF

XVIIl. CONTRACTOR QUESTIONS ON SPECIFICATIONS

Would the Town consider changing the line item for clearing and grubbing from Acres to Lump
Sum?
» No, the Town prefers to keep this item in Acres.

Would the Town consider a printed spreadsheet for the bid pricing? Or change format to
landscape?
» The format will remain as it is, but unit prices and totals can be typed or hand written.

Are all submittals called out or will there be incidental submittals? Is there another point of contact

besides CSX?

» Items for submittal are listed in the contract and plans, all materials and procedures necessary
for the fabrication of the bridge will be submitted for review. All submittals will be routed
through AECOM. Electronic submittal is preferred. Supplemental submittals may be required
by others. STV is the consultant for CSX on this project.

Why are there items duplicated in different sections?

» This differentiation is necessary for clarification, for example items to be used for the railroad as
opposed to the roadway.

Please confirm the following quantities:
154 — Junction Box (over-sized, heavy duty) — 705 EA
163 —Wood Pole — 180 EA
Cable transfer — 65 EA

» Correct quantities are as follows:
154 — Junction Box (over-sized, heavy duty) — 6 EA
163 — Wood Pole — 4 EA
Cable transfer — 65 EA

Line item 279 Structural Steel. Should the bid quantity be 1 LS instead of 1 LB?
» Yes, the unit for Structural Steel is Lump Sum.

Is a privilege license necessary for work in the Town of Cary?
» As of July 1, 2015, the Town of Cary no longer requires businesses to obtain or renew a
privilege license.
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e Part 3 of 21800 lays out the scope for CSX forces in sections A-C but there is a contradiction in
Part 4 (pg.9) of 21801. Specifically cut and throws. Please clarify the scope of work to be performed
by CSX forces.

» See Addendum 1 — Construction and Maintenance Agreement between CSX and the Town of
Cary for scope of work for work to be performed by CSX and Town of Cary.

e There is an item for 24" CL V CSX spec pipe in bid but this pipe is not currently shown on drawings
provided. Please indicate where this item will be utilized.
» This line item 75 was mislabeled as 24" but should be 48” RCP Class V. The correct length is
180 LF.

e Thereis a 48" CL pipe shown on drawing RR4 with no associated bid item, please provide missing
item or identify where these costs are to be included.
» Please see response above.

e Per section 4.07 paragraph G of the Standard General conditions of the construction contract and
exhibit A included in addendum 1, material excavated within CSX ROW must remain within ROW of
disposed off-site using approved labs, transport and disposal sites. Based on this we require the
following clarifications:

-Are the quantities of the excavation within CSX ROW limited to those identified in the Rail
items of the bid proposal?

-If material encountered is contaminated how will the additional costs for disposal be handled?
-What should contractors base their disposal costs on as no soil data was provided?

-Please provide approved list of vendors for testing, transport and disposal so that they can be
contacted.

» Excavation quantities are for the entire rail excavation limits not just within the CSX ROW. CSX
standards shall be followed for soil excavated within the rail ROW to be disposed of within the
CSX ROW. If this is not feasible then CSX policy shall be followed for testing and disposal of
the excavated soil and coordinated with CSX.

e The specification requires that utilities be backfilled with ABC aggregate, would this requirement
extend outside of the pavement, curb, sidewalks as well? Can areas to receive topsoil and seeding
be backfilled with suitable material excavated on-site?

» Areas outside of the pavement, curb and sidewalks can be backfilled with suitable material
other than aggregate. See section VIII Part C above for more detail.

XIX.  CONTRACTOR QUESTIONS ON APPENDIX ITEMS

e Would hazardous materials be a supplemental agreement if it is run into outside RR ROW?
» Consideration will be given in the event remediation is necessary for environmental compliance
in accordance with the standard general conditions of the contract.
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MICHAEL S. REGAN

Secretary

Energy, Mineral WILLIAM E. (TOBY) VINSON, IR.
and Land Resources Interim Director

ENVIRONMENTAL QUALITY

March 13, 2018

LETTER OF APPROVAL

Town of Cary

ATTN: Bob Shultes, PE
PO Box 8005

Cary, NC 27512

RE: Project Name: CARPENTER FIRE STATION ROAD RE-ALIGNMENT (ST-1204)
Acres Approved: 21.23
Project ID: WAKE-2018-008
County: Wake, City: Cary, Address: Carpenter Fire Station Rd.
River Basin: Neuse Stream Classification: Other
Submitted By: AECOM
Date Received by LQS: February 27, 2018
Plan Type: Revised

Dear Mr. Shultes:

This office has reviewed the subject erosion and sedimentation control plan. We find the plan to
be acceptable and hereby issue this Letter of Approval. The enclosed Certificate of Approval
must be posted at the job site. This plan approval shall expire three (3) years following the date
of approval, if no land-disturbing activity has been undertaken, as is required by Title 15A
NCAC 4B .0129.

Please be aware that your project will be covered by the enclosed NPDES Construction
Stormwater General Permit NCGO010000. Please become familiar with all the requirements and
conditions of this permit in order to achieve compliance.

Title 15A NCAC 4B .0118(a) requires that a copy of the approved erosion control plan be on file
at the job site. Also, this letter gives the notice required by G.S. 113A-61.1(a) of our right of
periodic inspection to insure compliance with the approved plan.

North Carolina's Sedimentation Pollution Control Act is performance-oriented, requiring
protection of existing natural resources and adjoining properties. If, following the

State of North Carolina | Environmental Quality | Energy, Mineral, and Land Resources
Raleigh Regional Office | 1628 Mail Service Center | Raleigh, NC 27609
919 791 4200



Letter of Approval
Town of Cary
March 13, 2018
Page 2 of 2

commencement of this project, the erosion and sedimentation control plan is inadequate to meet
the requirements of the Sedimentation Pollution Control Act of 1973 (North Carolina General
Statute 113A-51 through 66), this office may require revisions to the plan and implementation of
the revisions to insure compliance with the Act.

Acceptance and approval of this plan is conditioned upon your compliance with Federal and
State water quality laws, regulations, and rules. In addition, local city or county ordinances or
rules may also apply to this land-disturbing activity. This approval does not supersede any other
permit or approval.

Please note that this approval is based in part on the accuracy of the information provided in the
Financial Responsibility Form, which you provided. You are requested to file an amended form
if there is any change in the information included on the form. In addition, it would be helpful if
you notify this office of the proposed starting date for this project. Please notify us if you plan to
have a preconstruction conference.

Your cooperation is appreciated.

Sincerely,
Ej)u-i_g;ﬁcgﬂ-'\%_gﬂ

Sally Castle, EI
Regional Engineering Associate
DEMLR

Enclosures:  Certificate of Approval
NPDES Permit

ce: Rene Remy, PE, AECOM - Electronic Copy
Danny Smith, DWR Field and Operations Supervisor
DEMLR- Raleigh Regional Office File



CERTIFICATE OF PLAN APPROVAL

The posting of this certificate certifies that an erosion and sedimentation control plan has
been approved for this project by the North Carolina Department of Environmental Quality
in accordance with North Carolina General Statute 113A — 57 (4) and 113A — 54 (d) (4) and
North Carolina Administrative Code, Title 15A, Chapter 4B.0107 (c¢). This certificate must
be posted at the primary entrance of the job site before construction begins and until

establishment of permanent groundcover as required by North Carolina Administrative
Code, Title 15A, Chapter 4B.0127 (b).

CARPENTER FIRE STATION RD. RE-ALIGNMENT (ST-1204): WAKE-2018-051

Project Name and Location

March 13, 2018

Date of Plan Approval Regional Engineer

Environmental
Quality







North Carolina Division of Energy, Mineral and Land Resources

NPDES Stormwater Discharge Permit
for Construction Activities

Environmental
Quality

Technical Bulletin for NCG010000

Revised Aug. 22, 2013

What is this permit?

This is your General Stormwater Permit for Construc-
tion Activities, developed to meet federal National Pol-
lutant Discharge Elimination System (NPDES) re-
quirements. [t is separate and in addition to your Ero-
sion and Sedimentation Control (E&SC) Plan.

Federal regulations adopted by the U.S. Environmental
Protection Agency (EPA) and N.C. Environmental
Management Commission require an NPDES storm-
water permit for your project. In North Carolina, the
EPA has delegated authority to administer the NPDES
program to the Department of Environment and Natu-
ral Resources.

The E&SC plan approved by the Division of Energy,
Mineral and Land (DEMLR), or a delegated local pro-
gram, contains the core erosion control requirements
for your project. The NPDES Stormwater General Per-
mit contains additional requirements related to a broad-
er range of water quality issues. These permits are
related, but separate. Both contain conditions your
project site must meet,

Are there new requirements

in this permit?

This General Permit reflects changes made in the fed-
eral regulations effective Feb. 1, 2010, that regulate
discharges from construction sites. The federal regula-
tions resulted from litigation decisions that mandated
construction activities over a certain size must contain
additional measures to reduce the amount of wastes
and sediment loading that reach the nation’s waters.

The Department of Environment and Natural Re-
sources established the Construction General Permit
Technical Advisory Group to guide the development of
this NPDES permit. A draft permit was available for
public review in May 2011, and the final permit be-
came effective on Aug. 3, 2011.

The most notable change in the new permit is a re-
quirement that ground stabilization, such as wheat
straw application, be applied within 14 days from the
last land-disturbing activity. For steep slopes, that arca
must be stabilized within 7 days. Please see page 2 of
this technical bulletin for more details.

Do I need to submit a Notice of Intent to have coverage under this permit?

No. Your project is covered by this permit upon approval of an adequate erosion and sedimentation control plan
that meets requirements for surface dewatering of basins and ground stabilization timeframes.

What does this permit require me to do?

You shouid read and become fa-
miliar with the provisions of this
permit. Below is a list of the major
requirements, with indications
where those differ from the previ-
ous Construction Stormwater Gen-
eral Permit,

Erosion and Sediment
Control Plan

You must implement the E&SC
Plan approved for your project by
DEMLR or by a delegated local
program. Adherence to that E&SC

Plan is an enforceable component
of this General Permit.

Your E&SC plan will identify areas
where the more stringent 7- and 14-
day ground stabilization require-
ments apply. See “Ground Stabili-
zation Requirements” on page 2 of
this bulletin.

Monitoring and Inspections

+ You must keep a rain gauge on
the project site.

+ Dedicated demolition and other
waste areas and earthen material

stockpiles must be located at least
50" from storm drains or streams
unless no alternative is feasible
(new requirement).

¢ You must inspect all E&SC
measures at least once a week and
within 24 hours after any storm
event greater than a half-inch
(during a 24-hour period). You
must take immediate corrective
action for any device failure.

¢+ You must inspect all outlets
where stormwater runoff leaves the
site and evaluate the effect on near-
by streams or wetlands.

{conitinied on reverse side)
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NPDES Stormwater Discharge Permit for Construction Activities

Revised Aug. 22, 2013

+ Corrective action must be taken
if sediment is deposited off-site or
into a stream or wetland, or causes
a visible increase in turbidity
(cloudiness) of any waterbody.

+ You must keep records of these
inspections and any corrective ac-
tions taken.

Operation and Maintenance

You must provide the operation
and maintenance necessary to
maintain optimal performance of
stormwater controls. This means
you must take corrective action if
erosion and sediment control
measures are not operating proper-
ly. Operation and maintenance
includes, but is not limited to:

+ Regularly cleaning out sedi-
mentation basins.

+ Stabilizing eroded banks,

channels or spillway structures.

+ Repairing/clearing out inlets
and outlets.

+ Repairing and maintaining
storm drainage inlet and outlet
protection.

+ Repairing piping, seepage and
mechanical damage.

+ Repairing silt fence damage.

Reporting

The self-inspections required by
this permit are an opportunity to
identify impacts to nearby waters.
If you observe sediment that has
deposited in a stream or wetland,
you must notify the DEMLR re-
gional office within 24 hours and
provide written notice within five
days (see #3 on page 6 of the Gen-
eral Permit).

Non-compliance and Fines

Projects that violate Stormwater
Permit conditions and/or have un-
authorized water quality impacts
are subject to fines. Civil penalties
of up to $25,000 per day for each
violation may be assessed.

Inspections

Staft from DEMLR and local pro-
grams with delegated authority
will perform random inspections of
your project site to ensure compli-
ance with state and federal regula-
tion governing construction activi-
ties. That means that your project,
if found to be in violation, could
potentially be subject to enforce-
ment action by both DEMLR and
the local program. The inspections
may be routine in nature or the re-
sult of a citizen complaint.

Ground Stabilization Requirements

Site Area Description Stabilization Timeframe Exceptions
@ Perimeter dikes, swales, ditches and slopes 7 days None
%4 High Quality Water (HQW) Zones 7 days None
. Stopesstprhn 3.1
> Slopes 3:1 or flatter 14 days 7 days for slopes greater than 50” in length.
= All other areas with slopes flatter than 4:1 14 days None, except for perimeters and HQW Zones.

Additional information is available online:

NC Stormwater Permitting
NCGO1 Permit Information
Map of Regional Offices

http://portal.ncdenr.org/web/Ir/stormwater

http://portal.ncdenr.org/web/1r/construction-stormwater

http://portal.ncdenr.org/web/Ir/division-contacts

Still have questions? Call the DEMLR Regional Office nearest your project’s location:

Asheville Office
Fayetteville Office
Mooresville Office
Raleigh Office

(828) 296-4500
(910) 433-3300
(704) 663-1699
(919) 791-4200

Central Office

Washington Office
Wilmington Office
Winston-Satem Office

(252) 946-6481
(910) 796-7215
(336) 771-5000
(919) 807-6300




STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
DIVISION OF WATER QUALITY

GENERAL PERMIT — NCG 010000
TO DISCHARGE STORMWATER UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
for

CONSTRUCTION ACTIVITIES

In compliance with the provision of North Carolina General Statute 143-215.1, other lawful
standards and regulations promulgated and adopted by North Carolina Environmental
Management Commission and the Federal Water Pollution Control Act as amended:

All owners or operators of stormwater point source discharges associated with
construction activities including clearing, grading or excavation activities resulting in
the disturbance of land greater than or equal to one acre, or that are part of a common
plan of development of that size, are hereby authorized to discharge stormwater to the
surface waters of North Carolina or to a separate storm sewer system conveying
stormwater fo the surface waters in accordance with the terms and conditions set forth
herein. Failure to receive coverage under this permit or violations of any of the
conditions listed may result in assessment of state or federal civil or criminal penalties
for each day of violation.

The General Permit shall become effective on August 1, 2016.
The General Permit shall expire at midnight on July 31, 2018,

Signed this day July 22, 2016

Original Signed by Toby Vinson

for  Tracy Davis, Director
Division of Energy, Mineral and Land Resources
By the Authority of the Environmental Management Commission
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SECTION 1
COVERAGE UNDER THE GENERAL PERMIT

Until this State of North Carolina General Permit expires or is modified or revoked, the permittee is
authorized to discharge stormwater in accordance with the terms and conditions of this permit and in
accordance with an approved Erosion and Sedimentation Control Plan by the North Carolina Division
of Land Resources, Land Quality Section, or a delegated local program under the provisions and
requirements of North Carolina General Statutes in Article 4 of Chapter 113A to the surface waters of
North Carolina or to a separate storm sewer system. The permit, along with state statutes (N.C.G.S.
143-215.1) and rutes (NCAC 2H .0100) relating to stormwater permitting are designed to work
together to assure compliance with the NPDES requirements of the Clean Water Act. Furthermore,
North Carolina rules in Title 15A NCAC 2H .0126 adopt by reference the federal stormwater
permitting requirements.

Any other point source discharge to surface waters of the state is prohibited unless covered by another
permit, authorization or approval. The discharges allowed by this General Permit shall not cause or
contribute to violations of North Carolina Water Quality Standards for surface waters and wetlands (15A
NCAC 2B .0200). Discharges allowed by this permit must meet all applicable water quality certification or
permit requirements as outlined in 15A NCAC 2H .0500 and 2H .1300. This permit does not relieve the
permittee from responsibility for compliance with any other applicable federal, state, or local law, rule,
standard, ordinance, order, judgment, or decree.

This General Permit is applicable to point source discharges from construction activities disturbing
one or more acres of land. The application to the Division of Land Resources or a delegated local
program for approval of a local Erosion and Sedimentation Control Plan (E&SC Plan) shall be considered
to take the place of a Notice of Intent for coverage under this General Permit for those projects requiring
this Permit coverage. Coverage under this General Permit shall become effective upon issuance of an
approval for the E&SC Plan by the Division of Land Resources or delegated local prograin that includes
the following:

a.  Designation on the plans where the specific ground stabilization requirements apply as per Section

I1.B.2 of this permit.
b, Designs of basins with surface withdrawal as per Section I.B.4 of this permit.

Prior to the commencement of construction and land disturbing activitics, approval of the E&SC Plan shall
be obtained.

This General Permit revision reflects changes made in the federal regulations effective February 1,
2010, The federal regulations were a result of litigation that mandated that construction activities over a
certain size must contain additional specifications that would result in reduced wastes and sediment
loading reaching the nation’s waters. The Division of Water Quality and the Division of Land Resources
established a Construction General Permit Technical Advisory Group (CTAG) to provide them guidance
in developing the permit. The CTAG was comprised of 14 members who represented a broad range of
environmental, regulatory, government and development interests. A Draft Construction General Permit
was prepared and made available for review on May 13, 2011. A public meeting was held on June7th.
This permit reflects the input received during the twelve- month development process.

Any owner or operator not wishing to be covered or limited by this General Permit may apply for an
individual NPDES permit in accordance with NPDES procedures in 15A NCAC 2H 0100, stating the
reasons supporting the request. Any application for an individual permit should be made at least 180 days
prior to the time the permit is needed unless waived, by the Director.

This General Permit does not cover activities or discharges covered by an individual NPDES permit until
the individual permit has expired or has been rescinded. Any person conducting an activity covered by an
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individual permit but which could be covered by this General Permit may request that the individual
permit be rescinded and coverage under this General Permit be provided.

The Division of Water Quality partners with the Division of Land Resources to implement a complete
program for construction site coverage that includes state sedimentation control and NPDES
stormwater control. The Division of Land Resources implements their control programs through an
Erosion and Sedimentation Control Plan (E&SC Plan) issued for each construction site in the state
disturbing one or more acres of land. An E&SC Plan is required for each site by the Division of Land
Resources or a delegated local government program. The NPDES Construction Stormwater permit
(NCG010000) is attached to Erosion and Sedimentation Control Plan approvals. The permittee is
responsible for abiding by the conditions of both of these documents.

The Sedimentation Pollution Control Act of 1973 places a duty upon the Sedimentation Control
Commission to “develop recommended methods of control of sedimentation and prepare and make
available for distribution publications and other materials dealing with sedimentation control techniques
appropriate for use by persons engaged in land-disturbing activities.” The Sedimentation Control
Commission and the Division of Land Resources have adopted the North Carolina Erosion and Sediment
Control Planning and Design Manual as the document to provide that guidance for use at all construction
sites in the state. The individual Erosion and Sedimentation Control Plans are developed based on this
guidance and become a condition of the Division of Water Quality’s Construction Stormwater General
Permit. As provided in this permit, “deviation from the approved E&SC Plan, or approved amendment to
that plan, shall constitute a violation of the terms and conditions of this general permit.”

SECTION 11
STORMWATER POLLUTION PREVENTION REQUIREMENTS

The State construction-related stormwater pollution prevention program provides for: (a) identification
of the potential sources of stormwater pollution at the individual construction site; (b) description of
the stormwater contro} measures to reduce or eliminate pollutants in stormwater discharges from the
construction site; and (c) identification of the procedures the operator will implement to comply with
the terms and conditions of this general permit and the Erosion and Sedimentation Control Plan
(E&SC Plan). In North Carolina, the approved Erosion and Sedimentation Control Plan for the site,
and the NCGO01 Construction General Permit are considered the Stormwater Pollution Prevention
Plan (SWPPP) for that site. These two documents, and any specifically-added water quality
conditions for that site, contain the provisions necessary to meet the federal regulatory requirements of
the NPDES program including provisions implementing the Effluent Limitations Guidelines effective
at the time of this permit.

SECTION ILA. - STORMWATER POLLUTION PREVENTION REQUIREMENTS
IN THE EROSION AND SEDIMENTATION CONTROL PLAN

The Erosion and Sedimentation Control program is mandated and funded according to state statutes.
The majority of the technology-based requirements needed to satisfy the federal stormwater pollution
prevention specifications are addressed in the approved E&SC Plan. Each applicant for an E&SC Plan
approval is required to comply with a “checklist” of over 50 site-specific conditions*. The categories
of these conditions include:

1) location information,

2) site features,

3) control measures,

4) drainage features,

5) stormwater calculations,

6) stabilization,

7) ownership information and

8) construction sequencing.
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*The individual requirements to be addressed in each E&SC Plan application can be found at
hitp://portal.ncdenr.org/web/Ir/erosion . See “Plan check list for designers.”

SECTION ILB. - STORMWATER POLLUTION PREVENTION REQUIREMENTS IN THE
NC CONSTRUCTION GENERAL PERMIT

In addition to the stormwater pollution prevention controls found in the E&SC Plan, this Construction
General Permit contains additional conditions that must be met in order to comply with the NPDES
program requirements. They are as follows:

1) Construction Site Pollutants
Permittee must manage activities on the site such that water quality standards are not violated from site
activities or allowed discharges. In addition to stream pollution from sediment discharge, other
activities on construction and development sites can result in pollutants reaching the state’s waters.
EPA has prepared guidance documents that provide best management practices that address many
activities. See http://efpub.epa.govinpdes/stormwater/menuofbmps/index.cfm?action—min_measure&min measure id—4

The following activities, and others on a site-specific basis, require oversight throughout the
construction and development process to assure that all water quality standards are protected:

a) Equipment Operation and Maintenance - Equipment utilized during the construction activity on
a site must be operated and maintained in such a manner as to prevent the potential or actual
pollution of the surface or ground waters of the state. Fuels, lubricants, coolants, and hydraulic
fluids, or any other petroleum products, shall not be discharged onto the ground or into surface
waters. Spent fluids shall be cleaned up and disposed of in a manner so as not to enter the
waters, surface or ground, of the state and in accordance with applicable state and federal
regulations.

b) Material Handling - Herbicide, pesticide, and fertilizer usage during the construction activity
shall be consistent with the Federal Insecticide, Fungicide, and Rodenticide Act and shall be in
accordance with label restrictions.

¢} Building Material Waste Handling
1} All wastes composed of building materiais shall be disposed of in accordance with North

Carolina General Statutes, Chapter 130A, Article 9 - Solid Waste Management, and rules
governing the disposal of solid waste (North Carolina Administrative Code Section 15A
NCAC 13B).

ii) Locate areas dedicated for management of land clearing and demolition debris, construction
and domestic waste, and hazardous or toxic waste. This location shall be at least 50 feet
away from storm drain inlets and surface waters unless it can be shown that no other
alternatives are reasonably available,

iii) Dumping of paint and other liquid building material wastes in storm drains is prohibited.

iv) Litter and Sanitary Waste - The permittee shall control the management and disposal of litter
and sanitary waste from the site.

d) Location of Stock Piles - Locate earthen-material stock pile areas at least 50 feet away from
storm drain inlets and surface waters unless it can be shown that no other alternatives are
reasonably available,

e) Handling of Concrete
i) Concrete materials onsite, including excess concrete, must be controlled and managed to avoid

contact with surface waters, wetlands or buffers. No concrete or cement slurry shall be
discharged from the site. (Note that discharges from onsite concrete plants require coverage
under a separate NPDES permit — NCG140000.)

ii} Any hardened concrete residue will be disposed of, or recycled on site, in accordance with
local and state solid waste regulations.
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2) Ground Stabilization

a)

b)

Soil stabilization shall be achieved on any area of a site where land-disturbing activities have

temporarily or permanently ceased according to the following schedule:

i) All perimeter dikes, swales, ditches, perimeter slopes and all slopes steeper than 3
horizontal to 1 vertical (3:1) shall be provided temporary or permanent stabilization with
ground cover as soon as practicable but in any event within 7 calendar days from the last
land-disturbing activity.

ii) All other disturbed areas shall be provided temporary or permanent stabilization with
ground cover as soon as practicable but in any event within 14 calendar days from the last
land-disturbing activity.

Conditions - In meeting the stabilization requirements above, the following conditions or

exemptions shall apply:

i) Extensions of time may be approved by the permiiting authority based on weather or
other site-specific conditions that make compliance impracticable.

ii) Allslopes 50’ in length or greater shall apply the ground cover within 7 days except when the
slope is flatter than 4:1. Slopes less than 50° shall apply ground cover within 14 days except
when slopes are steeper than 3:1, the 7 day-requirement applies.

iii) Any sloped area flatter than 4:1 shall be exempt from the 7-day ground cover requirement.

iv) Slopes 10° or less in length shall be exempt from the 7-day ground cover requirement except
when the slope is steeper than 2:1.

v) Although stabilization is usually specified as ground cover, other methods, such as chemical
stabilization, may be allowed on a case-by-case basis.

vi) For portions of projects within the Sediment Control Commission-defined “High Quality Water
Zone” (15A NCAC 04A. 0105) , stabilization with ground cover shall be achieved as soon as
practicable but in any event on all areas of the site within 7 calendar days from the last land-
disturbing act.

vii} Portions of a site that are lower in elevation than adjacent discharge locations and are not
expected to discharge during construction may be exempt from the temporary ground cover
requirements if identified on the approved E&SC Plan or added by the permitting authority.

3) Self Inspection and Reporting Requirements

Minimum self inspection and reporting requirements are as follows unless otherwise approved in
writing by the Division of Water Quality.

a)
b)

c)

d)

A rain gauge shall be maintained in good working order on the site unless another rain-
monitoring device has been approved by the Division of Water Quality.
A written record of the daily rainfall amounts shal! be retained and ali records shall be made
available to Division of Water Quality or authorized agent upon request. If no daily rain gauge
observations are made during weekend or holiday periods, and no individual-day rainfall
information is available, the cumulative rain measurement for those un-attended days will
determine if a site inspection is needed. (Note: if no rainfall occurred, the permittee must record
“zero”).
Erosion and sedimentation control measures shall be inspected to ensure that they are operating
correctly. Inspection records must be maintained for each inspection event and for each
measure. At a minimum, inspection of measures must occur at the frequency indicated below:
i} All erosion and sedimentation control measures must be inspected by or under the

direction of the permittee at least once every seven calendar days, and
ii) All erosion and sediment control measures must be inspected by or under the direction

of the permittee within 24 hours after any storm event of greater than 0.50 inches of

rain per 24 hour period.
Once land disturbance has begun on the site, stormwater runoff discharge outfalls shall be
inspected by observation for erosion, sedimentation and other stormwater discharge
characteristics such as clarity, floating solids, and oil sheens. Inspections of the outfalls shall be
made at least once every seven calendar days and within 24 hours after any storm event of
greater than 0.50 inches of rain per 24 hour period.
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e)

2

h)

Inspections are only required to be made during normal business hours. When adverse

weather conditions would cause the safety of the inspection personnel to be in jeopardy,

the inspection can be delayed until it is deemed safe to perform these duties. (Times when

inspections were delayed because of safety issues should be noted in the Inspection

Record.) If the inspection cannot be done on that day, it must be completed on the

following business day.

Twenty-four Hour Reporting for visible sediment deposition

i) The permittee shall report to the Division of Water Quality central office or the
appropriate regional office any visible sediment being deposited in any stream or
wetland or any noncompliance which may endanger health or the environment. (See
Section VIII of this permit for contact information.) Any information shall be provided
orally or electronically within 24 hours from the time the permittee became aware of the
circumstances.

i) A written submission shall be provided to the appropriate regional office of the Division
of Water Quality within 5 days of the time the permittee becomes aware of the
circumstances. The written submission shall contain a description of the sediment
deposition and actions taken to address the cause of the deposition. The Division of
Water Quality staff may waive the requirement for a written report on a case-by-case
basis.

Records of inspections made during the previous 30 days shall remain on the site and available

for agency inspectors at all times during normal working hours, unless the Division of Water

Quality provides a site-specific exemption based on unique site conditions that make this

requirement not practical. Older records must be maintained for a period of three years after

project completion and made available upon request. The records must provide the details of
each inspection including observations, and actions taken in accordance with this permit. The
permittee shall record the required rainfall and monitoring observations on the Inspection Record
form provided by the Division or a similar inspection form that is inclusive of all of the elements
contained in the Division’s form, Use of electronically-available records, in lieu of the required
paper copies for inspection will be allowed if shown to provide equal access and utility as the
hard-copy records,

Inspection records must include, at a minimum, the following:

i) Control Measure Inspections: Inspection records must include at a minimum: 1)
identification of the measures inspected, 2} date and time of the inspection, 3} name of
the person performing the inspection, 4) indication of whether the measures were
operating properly, 5) description of maintenance needs for the measure, 6) corrective
actions taken and (7) date of actions taken, as well as the date and amounts of rainfall
received.

ii)  Stormwater Discharge Inspections: Inspection records must include at a minimum: 1)
identification of the discharge outfall inspected, 2) date and time of the inspection, 3)
name of the person performing the inspection, 4) evidence of indicators of stormwater
pollution such as oil sheen, floating or suspended solids or discoloration, 5) indication of
visible sediment leaving the site, 6) actions taken to correct/prevent sedimentation and
7) date of actions taken.

iil)  Visible Sedimentation Found Outside the Site Limits: Inspection records must include:
1) an explanation as to the actiong taken to control future releases, 2) actions taken to
clean up or stabilize the sediment that has left the site limits and 3) the date of actions
taken.

iv)  Visible Sedimentation Found in Streams or Wetlands: All inspections should include
evaluation of streams or wetlands onsite or offsite (where accessible) to determine if
visible sedimentation has occwrred.

i) Visible Stream Turbidity - If the discharge from a site results in an increase in visible stream

turbidity, inspection records must record that evidence and actions taken to reduce sediment
contributions. Sites discharging to streams named on the state’s 303(d) list as impaired for
sediment-related causes may be required to perform additional monitoring, inspections or
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application of more-stringent management practices if it is determined that the additional
requirements are needed to assure compliance with the federal or state impaired-waters
conditions. If a discharge covered by this permit enters a stream segment that is listed on the
Impaired Stream List for sediment-related causes, and a Total Maximum Daily Load (TMDL)
has been prepared for those pollutants, the permittee must implement measures to ensure that the
discharge of pollutants from the site is consistent with the assumptions and meets the
requirements of the approved TMDL. The Division of Water Quality 303(d) list can be found
at: http://h20.enr.state.nc.us/tmdl/General _303d.htm/

4.) Sediment Basins
Sediment basins and traps shall meet the following requirements:

a) Outlet structures shall be utilized that withdraw water from the surface.

b) For basins or traps that have a drainage area of less than 1.0 acre, draw-down designs specified
in the Division of Land Resources or delegated local program requirements are acceptable.

¢) Chemical treatment
i) All treatment chemicals must be stored in leak-proof containers that are kept under

storm-resistant cover or surrounded by secondary containment structures designed to
protect adjacent surface waters,

ii)  All treatment chemicals must be used in accordance with dosing specifications and
application rates provided by the manufacturer, supplier and as specified by the Division
of Water Quality.

iii)  The Permittee must only use chemicals that have been approved by the NC Division of
Water Quality and posted on their “North Carolina Division of Water Quality Approved
PAMS/Flocculants List” found on their web site at:
http://portal.nedenr.org/web/wg/ws/su .

iv)  The Permittee must route stormwater treated with polymers, flocculants, or other
treatment chemicals through sediment trapping, filtering, and/or settling devices(s) to
ensure adequate removal of sediment flocculent prior to discharge to surface waters,

d) Discharge requirement - Discharges must meet the statutory requirements of the Sediment
Pollution Control Act and utilize the provisions of Section 6.74 of the Erosion and Sediment
Control Planning and Design Manual to assure that buffers and vegetated areas will be used to
reduce the potential for visible siltation outside of the 25% buffer zone nearest the land-
disturbing activity.

5.) Discharges to Special or Threatened Waters
a) Disturbed areas within one mile of and draining to waters where federally-listed threatened or

endangered aquatic species are present shall be limited at any time to a maximum total area
within the boundaries of the tract of 20 acres. These projects shall also use control measures
that are designed, installed and maintained in accordance with criteria set forth in 15A NCAC
04B .0124 — Design Standards in Sensitive Watersheds. The Division of Water Quality may
require additional/alternative protection measures or require coverage under an individual
Construction NPDES Stormwater permit. Other management practices may be acceptable if
these designs are shown by the applicant, to the satisfaction of the Director, to provide
equivalent protection.

b) Construction activities in High Quality Waters Zones require quicker ground stabilization
provisions as specified in Section I1.B.2.b. of the permit.

SECTION IIT
FRAMEWORK OF PERMIT COVERAGE

During the period beginning on the effective date of the permit and lasting until expiration, the Permittee is
authorized to discharge stormwater associated with construction activity including clearing, grading and
excavation activities resulting in the disturbance of land and related support activities. Such discharges
shall be controlled, limited and monitored as specified in this permit.
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2)

3)

4)

3)

6)

Continuation of Previously Permitted Projects - Projects and their corresponding activities
permitted under the previous version of the NC general permit for construction activities will
continue to be valid with the previous permit conditions and will be considered covered under this
general permit,

Projects submitted prior to the effective date of the permit — Complete project applications that
were received prior to the effective date of this permit, but not approved by the permitting
authority until after approval of this NPDES permit, can rely on design and management practices
effective at the time of application submittal.

Implementation of the Erosion and Sedimentation Control Plan (E&SC Plan):

a) The Permittee must implement and follow the E&SC Plan, which has been approved by the
Division of Land Resources or local delegated program.. The approved E&SC Plan is
considered a condition of this general permit.

b) Deviation from the approved E&SC Plan, or approved amendment, shall constitute a violation
of the terms and conditions of this general permit except that deviation from the approved plan
will be allowed:

i) to correct an emergency situation where sediments are being discharged off the site,
or,

ii) when minor modifications have been made that result in an alteration or relocation of
an erosion or sedimentation control measure and does not affect the ability of the
measure to perform as intended.

¢) Allowed deviations must be noted on the approved E&SC Plan and maintained at the job site.

d) Prior to the commencement of any land disturbance on-site, and during the construction
activities, a copy of the approved E&SC Plan and this NPDES construction permit shall be
maintained on the site. These documents must be kept current and up to date.

BMPs and Control Measures - Consistent with the provisions contained in this permit and the
E&SC Plan, the permittee must select, install, implement and maintain best management practices
(BMPs) and control measures that minimize peollutants in the discharge to meet the requirements
of this permit,

Additional Action - If there is evidence indicating that the stormwater discharges from the site are

impacting or have the potential to impact surface waters or wetlands, the Division of Water

Quality may take appropriate actions including any or all of the following:

a) take compliance and enforcement action;

b) require the permittee to include and implement appropriate control and restoration measures;

¢) require the permittee to develop and implement additional site-specific stormwater pollution
prevention measures;

d) require the permittee to obtain an individual permit.

When an Individual Permit may be Required - The Director may require any owner/operator

authorized to discharge under a certificate of coverage issued pursuant to this general permit to

apply for and obtain an individual permit or a general permit with additional conditions. Any

interested person may petition the Director to require an individual permit pursuant to 15A NCAC

2H .0127. Cases where an individual permit may be required include, but are not limited to, the

following:

a) The receiving stream is of a unique quality and the standard conditions may not provide
adequate protection;

b) The discharger is a significant contributor of pollutants;

¢) Conditions at the permitted site change, altering the constituents and/or characteristics of the
discharge such that the discharge no longer qualifies for a General Permit;
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D

2)

3)

4)

d} A change has occurred in the availability of demonstrated technology or practices for the
control or abatement of pollutants applicable to the point source;

¢) The discharge violates the terms or conditions of this general permit;

f) Effluent limitations are promulgated for the point sources covered by this general permit;

g) A Water Quality Management Plan containing requirements applicable to such point sources is
approved after the issuance of this general permit.

When an Individual Permit may be Requested - Any permittee operating under this general permit
may request to be excluded from the coverage of this general permit by applying for an individual
permit. When an individual permit is issued to an owner/operator the applicability of this general
permit is automatically terminated on the effective date of the individual permit.

SECTION 1V
OPERATION AND MAINTENANCE OF POLLUTION CONTROLS

Proper Operation and Maintenance - The permittee shall at all times properly operate and maintain
all control measures and systems of treatment and control (and related appurtenances) which are
installed or used by the permittee to achieve compliance with the conditions of this general permit,
Need to Halt or Reduce not a Defense - It shall not be a defense for a permittee in an enforcement
action that it was necessary to halt or reduce the permitted activity in order to maintain compliance
with the condition of this general permit,

Bypassing of Stormwater Control Facilities

a) Bypass Not Exceeding Limitations.

The permittee may allow any bypass to occur which does not cause effluent limitations to be
exceeded, but only if it also is for essential maintenance to assure efficient operation or as part
of a planned action specified in the approved Erosion and Sedimentation Control Permit.
These bypasses are not subject to the provisions of Paragraphs b. and ¢. of this section.

b) Notice

i) Anticipated bypass - If the permittee knows in advance of the need for a bypass, it shall
submit prior notice, if possible at least ten days before the date of the bypass; including an
evaluation of the anticipated quality and effect of the bypass.

if}y Unanticipated bypass - The permittee shall submit notice to the Division contact (See
Section VIII.) within 24 hours of the occurrence of an unanticipated bypass.

¢) Prohibition of Bypass
Bypass is prohibited and the Director may take enforcement action against a permittee for
bypass, unless:

i) Bypass was unavoidable to prevent loss of life, personal injury or severe property damage;

i) There were no feasible alternatives to the bypass, such as the use of auxiliary control
facilities, retention of stormwater or maintenance during normal periods of equipment
downtime or dry weather. This condition is not satisfied if adequate backup controls
should have been installed in the exercise of reasonable engineering judgment to prevent a
bypass which occurred during normal periods of equipment downtime or preventive
maintenance; and

iii} The permittee submitted notices as required under Paragraph b. of this section.

d) The Director may approve an anticipated bypass, after considering its adverse effects, if the
Director determines that it will meet the three conditions listed above in Paragraph c. of this
section.

Upsets

a} Definition - “Upset” means an exceptional incident in which there is unintentional and
temporary noncompliance with technology-based permit effluent limitations because of factors
beyond the reasonable control of the permittee. An upset does not include noncompliance to
the extent caused by operational error, improperly designed treatment or control facilities,
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5)

1)

2)

3)

inadequate treatment or control facilities, lack of preventive maintenance, or careless or
improper operation.

b) Effect of an Upset - An upset constitutes an affirmative defense to an action brought for
noncompliance with technology based permit effluent limitations if the requirements of
paragraph ¢, of this condition are met. No determination made during administrative review of
claims that noncompliance was caused by upset, and before an action for noncompliance, is
final administrative action subject to judicial review.

¢) Conditions Necessary for a Demonstration of Upset - A permittee who wishes to establish the
affirmative defense of upset shall demonstrate, through properly signed, contemporaneous
operating logs, or other relevant evidence that:

i) Anupset occurred and that the permittee can identify the cause(s) of the upset;

i) The permitted facility was at the time being properly operated;

iii) The permittee submitted notice of the upset as required in this general permit, and,
iv) The permittee complied with any remedial measures required in this general permit.

d) Burden of Proof - In any enforcement proceeding, the permittee seeking to establish the
occurrence of an upset has the burden of proof.

Inspection and Entry - The permittee shall allow the Director or an authorized representative

(including an authorized contractor acting as a representative of the Director), upon the

presentation of credentials and other documents as may be required by law, to:

a) Enter upon the permittee’s premises where a regulated facility or activity is located or
conducted, or where records must be kept under the conditions of this general permit;

b) Have access to and copy, at reasonable times, any records that must be kept under the
conditions of this general permit;

¢) Inspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this general permit; and

d) Sample or monitor at reasonable times, for the purposes of assuring general permit compliance
or as otherwise authorized by the Clean Water Act, any substances or parameters at any
location.

SECTION V
PERMIT ADMINISTRATION AND COMPLIANCE ISSUES

Time of compliance — Erosion and sedimentation control measures shall be maintained, and setf-
monitoring shall continue, after the completion of construction and development until the
establishment of permanent ground cover sufficient to restrain erosion or until the financially
responsible party has conveyed ownership or control of the tract of land for which the erosion and
sedimentation control plan has been approved and the agency that approved the plan has been
notified. If the financially responsible party has conveyed ownership or control of the tract of land
for which the Erosion and Sedimentation Control Plan has been approved, the new owner or
person in control shall conduct and document self-monitoring until the establishment of permanent
ground cover sufficient to restrain erosion.

Upon establishment of permanent ground cover sufficient to restrain erosion, the permittee shall
request an inspection by the permitting authority to verify the adequacy of the ground cover.
Coverage under the permit shall end when a Sedimentation Inspection Report is issued
documenting the final stabilization of the site with adequate permanent ground cover. The signed
Sedimentation Inspection Report shall serve as a notice of termination.

Operation efficiency - During construction and until the completion of construction or
development and the establishment of permanent stabilization, the permittee shall provide the
operation and maintenance necessary to operate the storm water control measures and all erosion
and sedimentation control measures at optimum efficiency.

Corrective action - If inspections required by this permit identify a need for maintenance of control
measures, modifications or additions to control measures, or corrective actions to control sediment
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4)

or other pollutants these actions must be performed as soon as possible and before the next storm
event to maintain the effectiveness of the control measures.

Duty to Comply - The permittee must comply with all conditions of this general permit. Any
permit noncompliance constitutes a violation of the Clean Water Act and is grounds for
enforcement action; certificate of coverage termination, revocation and reissuance, or
modification; or denial of a certificate of coverage upon renewal application.

a)

b)

d)

The permittee shall comply with effluent standards or prohibitions established under section
307(a) of the Clean Water Act for toxic pollutants and with standards for sewage sludge use or
disposal established under section 405(d) of the CWA within the time provided in the
regulations that establish these standards or prohibitions or standards for sewage sludge use or
disposal, even if the permit has not yet been modified to incorporate the requirement.

The Clean Water Act provides that any person who violates section 301, 302, 306, 307, 308,
318 or 405 of the Act, or any permit condition or limitation implementing any such sections in
a permit issued under section 402, or any requirement imposed in a pretreatment program
approved under sections 402(a)(3) or 402(b)}(8) of the Act, is subject to a civil penalty not to
exceed $27,000 per day for each violation. The Clean Water Act provides that any person
who negligently violates sections 301, 302, 306, 307, 308, 318, or 405 of the Act, or any
condition or limitation implementing any of such sections in a permit issued under section 402
of the Act, or any requirement imposed in a pretreatment program approved under section
402(a)(3) or 402(b)(8) of the Act, is subject to criminal penalties of $2,500 to $25,000 per day
of violation, or imprisonment of not more than 1 year, or both. In the case of a second or
subsequent conviction for a negligent violation, a person shall be subject to criminal penalties
of not more than $50,000 per day of violation, or by imprisonment of not more than 2 years, or
both. Any person who knowingly violates such sections, or such conditions or limitations is
subject to criminal penalties of $5,000 to $50,000 per day of violation, or imprisonment for not
more than 3 years, or both. In the case of a second or subsequent conviction for a knowing
violation, a person shall be subject to criminal penalties of not more than $100,000 per day of
violation, or imprisonment of not more than 6 years, or both. Any person who knowingly
violates section 301, 302, 303, 306, 307, 308, 318 or 405 of the Act, or any permit condition or
[imitation implementing any of such sections in a permit issued under section 402 of the Act,
and who knows at that time that he thereby places another person in imminent danger of death
or serious bodily injury, shall, upon conviction, be subject to a fine of not more than $250,000
or imprisonment of not more than 15 years, or both. In the case of a second or subsequent
conviction for a knowing endangerment violation, a person shall be subject to a fine of not
more than $500,000 or by imprisonment of not more than 30 years, or both. An organization,
as defined in section 309(c)(3)(B)(iii) of the CW A, shall, upon conviction of violating the
imminent danger provision, be subject to a fine of not more than $1,000,000 and can be fined
up to $2,000,000 for second or subsequent convictions.

Under state law, a daily civil penalty of not more than twenty-five thousand dollars ($25,000)
per violation may be assessed against any person who violates or fails to act in accordance
with the terms, conditions, or requirements of a permit. [Ref: NC General Statute 143-
215.6A].

Any person may be assessed an administrative penalty by the Administrator of the U.S.
Environmental Protection Agency for violating section 301, 302, 306, 307, 308, 318 or 405 of
the Clean Water Act, or any permit condition or limitation implementing any of such sections
in a permit issued under section 402 of this Act. Administrative penaities for Class I
violations are not to exceed $16,000 per violation, with the maximum amount of any Class |
penalty assessed not to exceed $37,500. Penalties for Class Il violations are not to exceed
$16,000 per day for each day during which the violation continues, with the maximum amount
of any Class Il penalty not to exceed $177,500.

5) Duty to Mitigate - The permittee shall take all reasonable steps to minimize or prevent any
discharge in violation of this general permit that has a reasonable likelihood of adversely affecting
human health or the environment.
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6)

7

8)

9)

Civil and Criminal Liability - Except as provided in Section V.3, of this permit regarding
bypassing of stormwater control facilities, nothing in this general permit shall be construed to
relieve the permittee from any responsibilities, liabilities, or penalties for nencompliance pursuant
to NCGS 143-215.3, 143-215.6 A, 143-215.6B, 143-215.6C or Section 309 of the Federal Act, 33
USC 1319. Furthermore, the permittee is responsible for consequential damages, such as fish
kills, even though the responsibility for effective compliance may be temporarily suspended.

Oil and Hazardous Substance Liability - Nothing in this general permit shall be construed to
preclude the institution of any legal action or relieve the permittee from any responsibilities,
liabilities, or penalties to which the permittee is or may be subject to under NCGS 143-215.75 et
seq. or Section 311 of the Federal Act, 33 USC 1321. Furthermore, the permittee is responsible
for consequential damages, such as fish kills, even though the responsibility for effective
compliance may be temporarily suspended.

Property Rights - The issuance of this general permit does not convey any property rights in either
real or personal property, or any exclusive privileges, nor does it authorize any injury to private
property or any invasion of personal rights, nor any infringement of Federal, State or local laws or
regulations.

Severability - The provisions of this general permit are severable, and if any provision of this
general permit, or the application of any provision of this general permit to any circumstances, is
held invalid, the application of such provision to other circumstances, and the remainder of this
general permit, shall not be affected thereby.

10) Duty to Provide Information - The permittee shall furnish to the Director, within a reasonable time,

any information which the Director may request to determine whether cause exists for modifying,
revoking and reissuing, or terminating the certificate of coverage issued pursuant to this general
permiit or to determine compliance with this general permit. The permittee shall also furnish to the
Director upon request, copies of records required to be kept by this general permit.

11) Signatory Requirements

a) All applications, reports, or information submitted to the Director shall be signed and certified
as follows:

i) Fora corporation: by a responsible corporate officer. For the purpose of this Section, a
responsible corporate officer means: (a) a president, secretary, treasurer or vice president
of the corporation in charge of a principal business function, or any other person who
performs similar policy or decision making functions for the corporation, or (b) the
manager of one or more manufacturing production or operating facilities provided the
manager is authorized to make management decisions which govern the operation of the
regulated facility including having the explicit or implicit duty of making major capital
investment recommendations, and initiating and directing other comprehensive measures
to assure long term environmental compliance with environmental laws and regulations;
the manager can ensure that the necessary systems established or actions taken to gather
complete and accurate information for permit application requirements; and where
authority to sign documents has been assigned or delegated to the manager in accordance
with corporate procedures.

ii) For a partnership or sole proprietorship: by a general partner or the proprietor,
respectively, or

iii) For a municipality, State, Federal, or other public agency: by either a principal executive
officer or ranking elected official.

b) All reports required by the general permit and other information requested by the Director
shall be signed by a person described above or by a duly autharized representative of that
person. A person is a duly authorized representative only if:

i) The authorization is made in writing by a person described above;

if) The authorization specified either an individual or a position having responsibility for the
overall operation of the regulated facility or activity, such as the position of plant manager,
operator of a well or well field, superintendent, a position of equivalent responsibility, or
an individual or position having overall responsibility for environmental matters for the
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company. (A duly authorized representative may thus be either a named individual or any
individual occupying a named position.); and

iii) The written authorization is submitted to the Director.

¢) Any person signing a document under paragraphs a. or b. of this section shall make the

following certification:
“I certify, under penalty of law, that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persens directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. [ am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations.”

12) Penalties for Tampering -The Clean Water Act provides that any person who falsifies, tampers
with, or knowingly renders inaccurate, any monitoring device or method required to be maintained
under this general permit shall, upon conviction, be punished by a fine of not more than $10,000
per violation, or by imprisonment for not more than two years per violation, or by both. If a
conviction of a person is for a violation committed after a first conviction of such person under this
paragraph, punishment is a fine of not more than $20,000 per day of violation, or by imprisonment
of not more than 4 years, or both.

]3) General Permit Modification, Revocation and Reissuance, or Termination - The issuance of this
general permit does not prohibit the Director from reopening and modifying the general permit,
revoking and reissuing the general permit, or terminating the general permit as allowed by the
laws, rules, and regulations contained in Title 40, Code of Federal Regulations, Paris 122 and 123;
Title 15A of the North Carolina Administrative Code, Subchapter 2H .0100; and North Carolina
General Statute 143-2135.1 et, seq.

14) Availability of Reports - Except for data determined to be confidential under NCGS 143-
215.3(a)(2) or Section 308 of the Federal Act, 33 USC 1318, all reports prepared in accordance
with the terms shall be available for public inspection at the offices of the Division of Water
Quality. As required by the Act, discharge data shall not be considered confidential. Knowingly
making any false statement on any such report may result in the imposition of criminal penalties as
provided for in NCGS 143-215.6B or in Section 309 of the Federal Act.

15) Penalties for Falsification of Reports - The Clean Water Act provides that any person who
knowingly makes any false statement, representation, or certification in any record or other
document submitted or required to be maintained under this general permit, including monitoring
reports or reports of compliance or noncompliance shall, upon conviction, be punished by a fine of
not more than $10,000 per violation, or by imprisonment for not more than two years per violation,
or by both,

16) Anticipated Noncompliance - The permittee shall give advance notice to the Director of any
planned changes in the permitted facility or activity that may result in noncompliance with the
general permit requirements.

17) Other Information - Where the permittee becomes aware that it failed to submit any relevant facts
in any report to the Director, it shall promptly submit such facts or information.

18) Limitations Reopener - This general permit shall be modified or alternatively, revoked and
reissued, to comply with any applicable effluent guideline or water quality standard issued or
approved under Sections 302(b) (2) (c), and (d), 304(b) (2} and 307(a) of the Clean Water Act, if
the effluent guideline or water quality standard so issued or approved:

a) contains different conditions or is otherwise more stringent than any eftluent limitation in the
general permit; or

b) controls any pollutant not limited in the general permit.

¢) The general permit as modified or reissued under this paragraph shall also contain any other
requirements in the Act then applicable.

Page 14 of 16



SECTION VI
DISCHARGE MONITORING AND TURBIDITY LIMITATIONS

This General Permit does not include requirements for numeric limits for discharges from construction
sites. However, the next reissuance of this North Carolina Construction General Permit (NCG 01) is
scheduled for five years from the date of approval of this permit and wilt contain effluent limitations as
required in Subpart B-Construction and Development Effluent Guidelines of Part 450 of the Code of
Federal Regulations.

SECTION V11
DEFINIFTIONS

1)  Actor “the Act” or CWA - The Federal Water Pollution Control Act, also known as the Clean
Water Act, as amended, 33 USC 1251, et. seq.

2} Best Management Practices (BMPs) - Schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to prevent or reduce the pollution of
waters of the United States. BMPs also include treatment requirements, operation procedures,
and management practices to control site runoff, spillage or leaks, sludge or waste disposal, or
drainage from raw material storage.

3) Bypass - The intentional diversion of stormwater from any portion of a stormwater control
facility.

4)  Control Measures - Refers to any BMP or other structural or non-structural practices and
procedures used to prevent or reduce the discharge of pollutants including practices to control
erosion and sedimentation.

5) Director - The Director of the Division of Water Quality.

6) Division - The Division of Water Quality, Department of Environment, and Natural Resources.

7)  EMC - The North Carolina Environmental Management Commission.

8) Erosion and Sedimentation Control Plan - A plan developed in compliance with the North
Carolina Sedimentation Pollution Control Act of 1973 to prevent the erosion and deposition of
sediment and other materials into the waters of the State from construction or other land-
disturbing activities that disturb one or more acres of land. Each plan must be approved by the
NC Sedimentation Control Commission or a program delegated by the Commission to a local
government,

9)  Ground cover - Any vegetative growth or other material which, when applied to the soil
surface, renders the soil surface stable against accelerated erosion.

10) Normal Business Hours - These are generally considered to be between the hours of 6 a.m. and 6
p.m., or when workers are normally present on the construction site. Weekends and federal holidays
are not considered normal business hours unless construction activities are taking place on the site
during those times.

11)  Permitting Authority - The permitting authority is the agency that issues the permit. The Division of
Water Quality is the delegated NPDES permitting authority and issues this permit. However, some
erosion and sedimentation control activities are performed by Division of Land Resources or the
locally-delegated programs. Other activities may be shared by the two divisions and the local
programs. The Land Quality Section of the Division of Land Resources and the Surface Water
Protection Section of the Division of Water Quality maintain a Memorandum of Understanding that
specifies specific roles of the two divisions and the local programs and will be used to assign
specific controt and oversight activities between the agencies.

12) Permanently Cease - When all or part of the land disturbing activity is complete and no additional
alteration or disturbance of the land surface is planned prior to final stabilization.

13) Permanent Stabilization - When all soil disturbing activity is completed and exposed soils have been
stabilized with a vegetative cover with a density of at least 80% or covered with a structural
stabilization method. Permanent perennial vegetation may include the use of sod, shrubs and ground
cover plants mixed with mulching, aggregate or other landscaping techniques. Structural methods
include concrete, asphalt, retaining wall or other stabilization techniques.
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Permittee -The person, firm or organizational entity that signed as the financially responsible

Point Source Discharge - Any discernible, confined and discrete conveyance, including but
specifically not limited to, any pipe, ditch, channel, tunnel, conduit, discrete fissure, or container
from which pollutants are or may be discharged to waters of the state.

Soil Stabilization - The use of vegetative, physical or chemical coverage techniques that will
restrain accelerated erosion on disturbed soils for temporary or permanent control needs.

Stormwater Pollution Prevention Plan (SWPPP) — The elements of the State’s stormwater

pollution prevention program that provide the technology-based requirements designed to
protect the state’s waters from the adverse impacts of sediments. In North Carolina, the
combination of the NCGO1 Construction General and the Erosion and Sedimentation Control
Plan are considered the SWPPP. It should be noted that on sites that involve multiple or
complex sources of pollution, the Division may require additional control measures as needed to
assure that water quality is protected and these additional measures will also be considered part

Temporarily Cease - When all or part of the site that is and will remain unworked for a
period of days but where site land disturbing activity is not complete and additional land

14)
party on the Erosion and Sedimentation Control Plan,
15)
16)
17)
of the SWPPP.
18)
disturbing activity is planned.
19)

Temporary Stabilization — When the establishment of ground cover over all disturbed areas
(such as mulching, rolled erosion control products, vegetation, or other material) renders the

surface stable against accelerated erosion. Stabilization shall be achieved with the

establishment of a uniform and evenly-distributed (i.e., without large bare areas) ground

cover with a cover density of at least 80%.
20) Severe property damage — Substantial physical damage to property, damage to the control

measures that cause them to become inoperable, or substantial and permanent loss of natural
resources that can reasonably be expected to occur in the absence of a bypass. Severe
property damage does not mean economic loss caused by delays in production.

SECTION VIH

N.C. DIVISION OF WATER QUALITY CONTACTS

Asheville Regional Office

Fayetteville Regional Office

Mooresville Regional Office

2090 U.S. Highway 70
Swannanoa, NC 28778
828-296-4500

FAX 828-299-7043

Winston-Salem Regional
Office

585 Waughtown Street
Winston-Salem, NC 27107
336-771-5000

FAX 336-771-4630

Raleigh Regional Office
3800 Barrett Drive
Raleigh, NC 27609
919-791-4200

FAX 919-571-4718

Systel Building,

225 Green St., Suite 714
Fayetteville, NC 28301-5094
910-433-3300

FAX 910-486-0707

Washington Regional Office

610 East Center Ave.
Mooresville, NC 28115
704-663-1699

FAX 704-663-6040

Wilmington Regional Office

943 Washington Square Mall
Washington, NC 27889
252-946-6481

FAX 252-975-3716

Raleigh Regional Office
Mail to:

1628 Mail Service Center
Raleigh, NC 27699-1628
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127 Cardinal Drive Extension
Wilmington, NC 28405
910-796-7215

FAX 910-350-2004
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AGREEMENT NO. CSX836619@

FACILITY ENCROACHMENT AGREEMENT

THIS AGREEMENT, made and effective as of‘)mw‘%g, 201% by and between CSX
TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water Street,
Jacksonville, Florida 32202, hereinafter called "Licensor," and TOWN OF CARY, a municipal
corporation, political subdivision or state agency, under the laws of the State of North Carolina,
whose mailing address is Po Box 8005, Cary, North Carolina 27512, hereinafter called
"Licensee," WITNESSETH:

WHEREAS, Licensee desires to construct (unless previously constructed and designated
as existing herein), use and maintain the below described facility(ies), hereinafter called
"Facilities," over, under or across property owned or controlled by Licensor, at the below
described location(s):

1. One (1) existing, previously undocumented fourteen inch (14”) diameter sub-grade
pipeline crossing, solely for the conveyance of raw/treated sewage, located at or near Cary,
Wake County, North Carolina, Florence Division, Aberdeen Subdivision, Milepost SDS-14.05,
Latitude N35:49:22.00, Longitude W78:52:22.00;

hereinafter, called the "Encroachment," as shown on print(s) labeled Exhibit "A," attached hereto
and made a part hereof;

NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and
agreements herein contained, the parties hereto agree and covenant as follows:

1. LICENSE:

1.1 Subject to Article 17, Licensor, insofar as it has the legal right, power and
authority to do so, and its present title permits, and subject to:

(A) Licensor's present and future right to occupy, possess and use its
property within the area of the Encroachment for any and all purposes;

(B) All encumbrances, conditions, covenants, easements, and limitations
applicable to Licensor's title to or rights in the subject property; and

(C) Compliance by Licensee with the terms and conditions herein
contained;

does hereby license and permit Licensee to construct, maintain, repair, renew, operate, use, alter
or change the Facilities at the Encroachment above for the term herein stated, and to remove
same upon termination.

1.2 The term Facilities, as used herein, shall include only those structures and

ancillary facilities devoted exclusively to the transmission usage above within the Encroachment,
and as shown on attached Exhibit A.
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AGREEMENT NO. CSX836619%

1.3 No additional structures or other facilities shall be placed, allowed, or
maintained by Licensee in, upon or on the Encroachment except upon prior separate written
consent of Licensor.

2. ENCROACHMENT FEE; TERM:

2.1 Licensee shall pay Licensor a one-time nonrefundable Encroachment Fee of
ZERO AND 00/100 U.S. DOLLARS ($0) upon execution of this Agreement. Licensee agrees
that the Encroachment Fee applies only to the original Licensee under this Agreement. In the
event of a successot (by merger, consolidation, reorganization and/or assignment) or if the
original Licensee changes its name, then Licensee shall be subject to payment of Licensor's
current administrative and document preparation fees for the cost incurred by Licensor in
preparing and maintaining this Agreement on a current basis.

2.2 However, Licensee assumes sole responsibility for, and shall pay directly (or
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against
Licensor or Licensor's property solely on account of said Facilities or Encroachment.

2.3 This Agreement shall terminate as herein provided, but shall also terminate
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above;
(b) removal of the Facilities; (c) subsequent mutual consent; and/or (d) failure of Licensee to
complete installation within five (5) years from the effective date of this Agreement.

24 In further consideration for the license or right hereby granted, Licensee
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or
for any public works project of which said Facilities is a part.

3. CONSTRUCTION, MAINTENANCE AND REPAIRS:

3.1 Licensce shall construct, maintain, relocate, repair, renew, alter, and/or remove
the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any
applicable standard(s) or regulation(s) of Licenser (CSXT Specifications), or Licensee's
particular industry, National Electrical Safety Code, or any governmental or regulatory body
having jurisdiction over the Encroachment.

3.2 Location and construction of Facilities shall be made strictly in accordance
with design(s) and specifications furnished to and approved by Licensor and of material(s) and
size(s) appropriate for the purpose(s) above recited.

3.3 All of Licensee's work, and exercise of rights hereunder, shall be undertaken at

time(s) satisfactory to Licensor, and so as to eliminate or minimize any impact on or interference
~with the safe use and operation of Licensor's property and appurtenances thereto.
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AGREEMENT NO., C8X3366199

3.4 In the installation, maintenance, repair and/or removal of said Facilities,
Licensee shall not use explosives of any type or perform or cause any blasting without the
separate express written consent of Licensor. As a condition to such consent, a representative
will be assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor for the
entire cost and/or expense of furnishing said monitor.

3.5 Any repairs or maintenance to the Facilities, whether resulting from acts of
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensor's use
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days
after Licensee has notice as to the need for such repairs or maintenance.

3.6 Licensor, in order to protect or safeguard its property, rail operations,
equipment and/or employees from damage or injury, may request immediate repair or renewal of
the Facilities, and if the same is not performed, may make or contract to make such repairs or
renewals, at the sole risk, cost and expense of Licensee.

3.7 Neither the failure of Licensor to object to any work done, material used, or
method of construction or maintenance of said Encroachment, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or
responsibility of Licensee under this Agreement.

3.8 All work on the Encroachment shall be conducted in accordance with
Licensor's safety rules and regulations.

3.9 Licensee hereby agrees to reimburse Licensor any loss, cost or expense
(including losses resulting from train delays and/or inability to meet train schedules) arising from
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above
or from improper or incomplete repairs or maintenance to the Facilities or Encroachment.

4. PERMITS, LICENSES:

4.1 Before any work hereunder is performed, or before use of the Encroachment
for the contracted purpose, Licensee, at its sole cost and expense, shall obtain all necessary
permit(s) (including but not limited to zoning, building, construction, health, safety or
environmental matters), letter(s) or certificate(s) of approval. Licensee expressly agrees and
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s)
and authorization(s), and shall comply with all applicable ordinances, rules, regulations,
requirements and laws of any governmental authority (State, Federal or Local) having
jurisdiction over Licensee's activities, including the location, contact, excavation and protection
regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and
State "One Call" - "Call Before You Dig" requirements.

4.2 Licensee assumes sole responsibility for failure to obtain such permit(s) or
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy.

Page3of 15 @



AGREEMENT NO. C§X8366190

5. MARKING AND SUPPORT:

5.1 With respect to any subsurface installation or maintenance upon Licensor's
property, Licensee, at its sole cost and expense, shall:

(A) support track(s) and roadbed in a manner satisfactory to Licensor;

(B) backfill with satisfactory material and thoroughly tamp all trenches to
prevent settling of surface of land and roadbed of Licensor; and

(C) either remove any surplus earth or material from Licensor's property or
cause said surplus earth or material to be placed and distributed at location(s) and in such manner
Licensor may approve.

5.2 After construction or maintenance of the Facilities, Licensee shall:
(A) Restore any track(s), roadbed and other disturbed property; and
(B) Erect, maintain and periodically verify the accuracy of aboveground

markers, in a form approved by Licensor, indicating the location, depth and ownership of any
underground Facilities or related facilities.

53 Licensee shall be solely responsible for any subsidence or failure of lateral or
subjacent support in the Encroachment area for a period of three (3) years after completion of
installation.

6. TRACK CHANGES:

6.1 In the event that rail operations and/or track maintenance result in changes in
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event
future use of Licensor's rail corridor or property necessitate any change of location, height or
depth in the Facilities or Encroachment, Licensee, at its sole cost and expense and within thirty
(30) days after notice in writing from Licensor, shall make changes in the Facilities or
Encroachment to accommodate such track(s) or operations.

6.2 If Licensee fails to do so, Licensor may make or contract to make such
changes at Licensee's cost.

7. FACILITY CHANGES:

7.1 Licensee shall periodically monitor and verify the depth or height of the
Facilities or Encroachment in relation to the existing tracks and facilities, and shall relocate the
Facilities or change the Encroachment, at Licensee's expense, should such relocation or change
be necessary to comply with the minimum clearance requirements of Licensor.
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72 If Licensee undertakes to revise, renew, relocate or change in any manner
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or
any change in circumference, diameter or radius of pipe or change in materials transmitted in and
through said pipe), or is required by any public agency or court order to do so, plans therefor
shall be submitted to Licensor for approval before such change. After approval, the terms and
conditions of this Agreement shall apply thereto.

8. INTERFERENCE WITH RAIL FACILITIES:

8.1 Although the Facilities/Encroachment herein permitted may not presently
interfere with Licensor's railroad or facilities, in the event that the operation, existence or
maintenance of said Facilities, in the sole judgment of Licensor, causes: (a) interference
(including, but not limited to, physical or interference from an electromagnetic induction, or
interference from stray or other currents) with Licensor's power lines, communication, signal or
other wires, train control system, or electrical or electronic apparatus; or (b) interference in any
manner, with the operation, maintenance or use of the rail corridor, track(s), structures, pole
line(s), devices, other property, or any appurtenances thereto; then and in either event, Licensee,
upon receipt of written notice from Licensor of any such interference, and at Licensee's sole risk,
cost and expense, shall promptly make such changes in its Facilities or installation, as may be
required in the reasonable judgment of the Licensor to eliminate all such interference. Upon
Licensee's failure to remedy or change, Licensor may do so or contract to do so at Licensee's sole
cost.

8.2 Without assuming any duty hereunder to inspect the Facilities, Licensor hereby
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole
cost and expense.

9. RISK, LIABILITY, INDEMNITY:
With respect to the relative risk and liabilities of the parties, it is hereby agreed that:

9.1 To the extent permitted by law (constitutional or statutory, as amended),
Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless from and against any
and all liability, loss, claim, suit, damage, charge or expense which Licensor may suffer, sustain,
incur or in any way be subjected to, on account of death of or injury to any person whomsoever
(including officers, agents, employees or invitees of Licensor), and for damage to or loss of or
destruction of any property whatsoever, arising out of, resulting from, or in any way connected
with the construction, repair, maintenance, replacement, presence, existence, operations, use or
removal of the Facilities or any structure in connection therewith, or restoration of premises of
Licensor to good order or condition after removal, EXCEPT when proven to have been caused
solely by the willful misconduct or gross negligence of Licensor. HOWEVER, to the extent
permitted by law, during any period of actual construction, repair, maintenance, replacement or
removal of the Facilities, wherein agents, equipment or personnel of Licensee are on the railroad
rail corridor, Licensee's liability hereunder shall be absolute, irrespective of any joint, sole or
contributory fault or negligence of Licensor.
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9.2 Use of Licensor's rail cotridor involves certain risks of loss or damage as a
result of the rail operations. Notwithstanding Section 9.1, Licensee expressly assumes all risk of
loss and damage to Licensee's Property or the Facilities in, on, over or under the Encroachment,
including loss of or any interference with use or service thereof, regardless of cause, including
electrical field creation, fire or derailment resulting from rail operations. For this Section, the
term "Licensee's Property" shall include property of third parties situated or placed upon
Licensor's tail corridor by Licensee or by such third parties at request of or for benefit of
Licensee.

9.3 To the extent permitted by law, as above, Licensee assumes all responsibility
for, and agrees to defend, indemnify and hold Licensor harmless from: (a) all claims, costs and
expenses, including reasonable attorneys' fees, as a consequence of any sudden or nonsudden
pollution of air, water, land and/or ground water on or off the Encroachment area, arising from or
in connection with the use of this Encroachment or resulting from leaking, bursting, spilling, or
any escape of the material transmitted in or through the Facilities; (b) any claim or liability
arising under federal or state law dealing with either such sudden or nonsudden pollution of air,
water, land and/or ground water arising therefrom or the remedy thereof; and (c) any subsidence
or failure of lateral or subjacent support of the tracks arising from such Facilities leakage.

94 Notwithstanding Section 9.1 and to the extent permitted by law, Licensee also
expressly assumes all risk of loss which in any way may result from Licensee's failure to
maintain either required clearances for any overhead Facilities or the required depth and
encasement for any underground Facilities, whether or not such loss(es) result(s) in whole or part
from Licensor's contributory negligence or joint fault. '

9.5 Obligations of Licensee hereunder to release, indemnify and hold Licensor
harmless shall, to the extent permitted by law, also extend to companies and other legal entities
that control, are controlled by, subsidiaries of, or are affiliated with Licensor, as well as any
railroad that operates over the rail corridor on which the Encroachment is located, and the
officers, employees and agents of each.

9.6 If a claim is made or action is brought against Licensor, and/or its operating
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be
notified to assume the handling or defense of such claim or action; but Licensor may participate
in such handling or defense.

9.7 Notwithstanding anything contained in this Agreement, the limitation of
liability contained in the state statutes, as amended from time to time, shall not limit Licensor's
ability to collect under the insurance policies required to be maintained under this Agreement.

10. INSURANCE:
10.1 Prior to commencement of sutveys, installation or occupation of premises

pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of
this Agreement, at its sole cost and expense, a policy of
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(1) Statutory Worker's Compensation and Employers Liability Insurance with
available limits of not less than ONE MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00),
which must contain a waiver of subrogation against CSXT and its Affiliates;

(ii) Commercial General Liability coverage (inclusive of contractual liability) with
available limits of not less than FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00),
naming Licensor, and/or its designee, as additional insured and in combined single limits for
bodily injury and property damage and covering the contractual liabilities assumed under this
Agreement. The evidence of insurance coverage shall be endorsed to provide for thirty (30) days'
notice to Licensor, or its designee, prior to cancellation or modification of any policy. Mail CGL
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J180, 500 Water
Street, Jacksonville, FL 32202. On each successive year, send certificate to

Renewal COI@csx.com.

(iii) Business automobile liability insurance with available limits of not less than ONE
MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00) combined single limit for bodily
injury and/or property damage per occurrence;

(iv) Such other insurance as Licensor may reasonably require.

10.2 If Licensee's existing CGL policy{ies} do(es) not automatically cover
Licensee's contractual liability during periods of survey, installation, maintenance and continued
occupation, a specific endorsement adding such coverage shall be purchased by Licensee. If said
CGL policy is written on a "claims made" basis instead of a "per occurrence" basis, Licensee
shall arrange for adequate time for reporting losses. Failure to do so shali be at Licensee's sole
risk.

10.3 Licensor, or its designee, may at any time request evidence of insurance
purchased by Licensee to comply with this Agreement. Failure of Licensee to comply with
Licensor's request shall be considered a default by Licensee.

10.4 Securing such insurance shall not limit Licensee's liability under this
Agreement, but shall be security therefor.

10.5 (A) In the event Licensee finds it necessary to perform construction or
demolition operations within fifty feet (50') of any operated railroad track(s) or affecting any
railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee shall; (a) notify
Licensor; and (b) require its contractor(s) performing such operations to procure and maintain
during the period of construction or demolition operations, at no cost to Licensor, Railroad
Protective Liability (RPL} Insurance, naming Licensor, and/or its designee, as Named Insured,
written on the current ISO/RIMA Form (ISO Form No. CG 00 35 01 96) with limits of FIVE
MILLION AND 00/100 U.S. DOLLARS (85,000,000.00) per occurrence for bodily injury and
property damage, with at least TEN MILLION AND 00/100 U.S. DOLLARS ($10,000,000.00)
aggregate limit per annual policy period, with Pollution Exclusion Amendment (ISO CG 28 31
11 85) if an older ISO Form CG 00 35 is used. The original of such RPL policy shall be sent to
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and approved by Licensor prior to commencement of such construction or demolition. Licensor
reserves the right to demand higher limits.

(B) At Licensor's option, in lieu of purchasing RPL insurance {rom an insurance
company (but not CGL insurance), Licensee may pay Licensor, at Licensor's current rate at time
of request, the cost of adding this Encroachment, or additional construction and/or demolition
activities, to Licensor's Railroad Protective Liability (RPL) Policy for the period of actual
construction. This coverage is offered at Licensor's discretion and may not be available under all
circumstances.

10.6 Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant
to State Statute(s), may self-insure or self-assume, in any amount(s), any contracted hability
arising under this Agreement, under a funded program of self-insurance, which fund will respond
to liability of Licensee imposed by and in accordance with the procedures established by law.

11. GRADE CROSSINGS; FLAGGING:

11.1 Nothing herein contained shall be construed to permit Licensee or Licensee's
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s),
without separate prior written approval of Licensor.

11.2 If Licensor deems it advisable, during any construction, maintenance, repair,
renewal, alteration, change or removal of said Facilities, to place watchmen, flagmen, inspectors
or supervisors for protection of operations of Licensor or others on Licensor's rail corridor at the
Encroachment, and to keep persons, equipment or materials away from the track(s), Licensor
shall have the right to do so at the expense of Licensee, but Licensor shall not be liable for failure
to do so.

12. LICENSOR'S COSTS:

12.1 Any additional or alternative costs or expenses incurred by Licensor to
accommodate Licensee’s continued use of Licensor's property as a result of track changes or wire
changes shall also be paid by Licensee.

12.2 Licensor's expense for wages ("force account"” charges) and materials for any
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within
thirty (30) days after receipt of Licensor's bill therefor. Licensor may, at its discretion, request
an advance deposit for estimated Licensor costs and expenses.

12.3 Such expense shall include, but not be limited to, cost of railroad labor and
supervision under "force account" rules, plus current applicable overhead percentages, the actual
cost of materials, and insurance, freight and handling charges on all material used. Equipment
rentals shall be in accordance with Licensor's applicable fixed rate. Licensor may, at its
discretion, require advance deposits for estimated costs of such expenses and costs.
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13. DEFAULT, BREACH, WAIVER:

13.1 The proper and complete performance of each covenant of this Agreement
shall be deemed of the essence thereof, and in the event Licensee fails or refuses to fully and
completely perform any of said covenants or remedy any breach within thirty (30) days after
receiving written notice from Licensor to do so (or within forty-eight (48) hours in the event of
notice of a railroad emergency), Licensor shall have the option of immediately revoking this
Agreement and the privileges and powers hereby conferred, regardless of encroachment fee(s)
having been paid in advance for any annual or other period. Upon such revocation, Licensee
shall make removal in accordance with Article 14,

13.2 No waiver by Licensor of its rights as to any breach of covenant or condition
herein contained shall be construed as a permanent waiver of such covenant or condition, or any
subsequent breach thereof, unless such covenant or condition is permanently waived in writing
by Licensor. -

13.3 Neither the failure of Licensor to object to any work done, material used, or
method of construction or maintenance of said Encroachment, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or
responsibility of Licensee under this Agreement.

14, TERMINATION, REMOVAL:

14.1 All rights which Licensee may have hereunder shall cease upon the date of
(a) termination, (b) revocation, or (c) subsequent agreement, or (d) Licensee's removal of the
Facility from the Encroachment. However, neither termination nor revocation of this Agreement
shall affect any claims and liabilities which have arisen or accrued hereunder, and which at the
time of termination or revocation have not been satisfied; neither party, however, waiving any
third party defenses or actions.

14.2 Within thirty (30) days after revocation or termination, Licensee, at its sole
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to
Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such
removal.

15. NOTICE:

15.1 Licensee shall give Licensor at least thirty (30) days written notice before
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may
be given. Licensee shall provide proper notification as follows:

a. For non-emergencies, Licensee shall submit online via the CSX Property

Portal from Licensor's web site, via web link:
https://propertyportal.csx.com/pub_ps_res/ps_res/jsf/public/index.faces
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b. For emergencies, Licensee shall complete all of the steps outlined in
Section 15.1 a. above, and shall also include detailed information of the emergency. Licensee
shall also call and repott details of the emergency to Licensor's Rail Operations Emergency
Telephone Number: 1-800-232-0144. In the event Licensor needs to contact Licensee
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for
Licensee is: 919-469-4090.

15.2 All other notices and communications concerning this Agreement shall be
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c¢/o
CSXT Contract Management, J180; or at such other address as either party may designate in
writing to the other.

15.3 Unless otherwise expressly stated herein, all such notices shall be in writing
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery.

16. ASSIGNMENT:

l16.1 The rights herein conferred are the privileges of Licensee only, and Licensee
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said
consent shall not be unreasonably withheld.

16.2 Subject to Sections 2 and 16.1, this Agreement shall be binding upon and
inure to the benefit of the parties hereto and their respective successors or assigns.

16.3 Licensee shall give Licensor written notice of any legal succession (by
merger, consolidation, reorganization, etc.) or other change of legal existence or status of
Licensee, with a copy of all documents attesting to such change or legal succession, within thirty
(30) days thereof.

16.4 Licensor expressly reserves the right to assign this Agreement, in whole or in
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the
Encreachment, upon written notice thereof to Licensee.

16.5 In the event of any unauthorized sale, transfer, assignment, sublicense or
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its
option, may revoke this Agreement by giving Licensee or any such assignee written notice of
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor
may incur as a result of Licensee's failure to obtain said consent.

17. TITLE:
17.1 Licensee understands that Licensor occupies, uses and possesses lands,

rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from
full fee simple absolute to bare occupation. Accordingly, nothing in this Agreement shall act as
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or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title
for any particular Encroachment or segment of Rail Corridor occupied, used or enjoyed in any
manner by Licensee under any rights created in this Agreement. It is expressly understood that
Licensor does not warrant title to any Rail Corridor and Licensee will accept the grants and
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and
superior rights in and to the Rail Corridor, and all leases, licenses and easements or other
interests previously granted to others therein,

17.2 The term "license," as used herein, shall mean with regard to any portion of
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law
of the State where the Encroachment is located otherwise permits Licensor to make such grants
to Licensee, a "permission to use” the Rail Corridor, with dominion and control over such
portion of the Rail Corridor remaining with Licensor, and no interest in or exclusive right to
possess being otherwise granted to Licensee. With regard to any other portion of Rail Corridor
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely watves
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use
or control. Licensor does not warrant or guarantee that the license granted hereunder provides
Licensee with all of the rights necessary to occupy any portion of the Rail Corridor. Licensee
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor
held by Licensor in less than fee simple absolute without also receiving the consent of the
owner(s) of the fee simple absolute estate. Further, Licensee shall not obtain, exercise or claim
any interest in the Rail Corridor that would impair Licensor's existing rights therein.

17.3 Licensee agrees it shall not have nor shall it make, and hereby completely and
absolutely waives its right to, any claim against Licensor for damages on account of any
defictencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title
to any portion thereof arising from Licensee's use or occupancy thereof.

17.4 Licensee agrees, to the extent permitted by law, to indemnify and defend all
claims or litigation for slander of title, overburden of easement, or similar claims arising out of or
based upon the Facilities placement, or the presence of the Facilities in, on or along any
Encroachment(s), including claims for punitive or special damages.

17.5 Licensee shall not at any time own or claim any right, title or interest in or to
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for
any length of time give rise to any right, title or interest in Licensee to said property other than
the license herein created.

17.6 Nothing in this Agreement shall be deemed to give, and Licensor hereby
expressly waives, any claim of ownership in and to any part of the Facilities.

17.7 Licensee shall not create or permit any mortgage, pledge, security, interest,
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with
respect to work performed or equipment furnished in connection with the construction,
installation, repair, maintenance or operation of the Facilities in or on any portion of the
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Encroachment (collectively, "Liens or Encumbrances"), to be established or remain against the
Encroachment or any portion thereof or any other Licensor property.

17.8 In the event that any property of Licensor becomes subject to such Liens or
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's
receipt of notice that such Liens or Encumbrances have been filed or docketed against the
Encroachment or any other property of Licensor; however, Licensee reserves the right to
challenge, at its sole expense, the validity and/or enforceability of any such Liens or
Encumbrances.

18. GENERAL PROVISIONS:

18.1 This Agreement, and the attached specifications, contains the entire
understanding between the parties hereto.

18.2 Neither this Agreement, any provision hereof, nor any agreement or provision
included herein by reference, shall operate or be construed as being for the benefit of any third
person.

18.3 Except as otherwise provided herein, or in any Rider attached hereto, neither
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of
or against either party hereto as the sole drafter thereof.

18.4 This Agreement is executed under current interpretation of applicable
Federal, State, County, Municipal or other local statute, ordinance or law(s). However, each
separate division (paragraph, clause, item, term, condition, covenant or agreement) herein shall
have independent and severable status for the determination of legality, so that if any separate
division is determined to be void or unenforceable for any reason, such determination shall have
no effect upon the validity or enforceability of each other separate division, or any combination
thereof.

18.5 The parties acknowledge Agreement is a “business contract” subject the
provisions of N. C, G. S. Chapter 1G and agree that Agreement and the Services shall be
governed by the laws of the State of North Carolina pursuant to N. C. G. S. §1G-3. The parties
further agree that any dispute arising from Agreement shall be litigated in the State of North
Carolina and any and all suits or actions related to Agreement shall be brought exclusively in the
State and Federal Courts in Wake County, North Carolina.

18.6 If any amount due pursuant to the terms of this Agreement is not paid by the
due date, it will be subject to Licensor's standard late charge and will also accrue interest at
eighteen percent (18%) per annum, unless limited by local law, and then at the highest rate so
permitted.

18.7 Licensee agrees to reimburse Licensor for all reasonable costs (including
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement.
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18.8 CSXT acknowledges that that records in the custody of Town are public
records and subject to public records requests. Town may provide copies of such records,
including copyrighted records, in response to public record requests, except that, upon request of
and indemnification by CSXT, the Town will not disclose records that meet all of the
requirements of a trade secret as set forth in N.C.G.S. 66-152, that are specifically designated as
a “trade secret” or “confidential” at the time of initial disclosure by CSXT, and that are otherwise
entitled to protection under N.C.G.S. 132-1.2(1).

18.9 Licensor shall refund to Licensee any overpayments collected, plus any taxes
paid in advance; PROVIDED, however, such refund shall not be made when the cumulative total
involved is less than One Hundred Dollars ($100.00).

18.10 CSXT shall become aware of and comply with laws related to gifts and
favors, conflicts of interest and the like, including G.S. §14-234, G.S. §133-1, and G.S. §133-32.

18.11 Neither party shall discriminate on any prohibited basis.

18.12 Licensee may convert a signed original of the Agreement to an electronic

record pursuant to a North Carolina Department of Natural and Cultural Resources approved
procedure and process for converting paper records to electronic records for record retention
purposes. Such electronic record of the Agreement shall be deemed for all purposes to be an
original signed Agreement.

18.13 CSXT, and all subcontractors, shall comply with Article 2, Chapter 64, of the
North Carolina General Statutes, to the extent such Article is applicable.

18.14 There are no third party beneficiaries to Agreement.
19, RIDERS:
19.1 ~ The following Rider(s) is/are herewith attached and included herein:

[X] Telecommunication Cable or Fiber Optic Line

[Signatures on the following page]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate (each of
which shall constitute an original) as of the effective date of this Agreement.

Witness for Licensor:

Witness for Licensee:

Fionicte A Hhugfhess

CSX TRANSPORTATION, INC.
By D o~
Print/Type Name: DIM-A/J ﬂ,Jr\;\v

Print/Type Tit]e:ML&JM%

TOWN OF CARY

Iy I e
A

W06, by the execution hereof, affirms that he/she has
the authority to do so and to bind the Licensee to the
terms and conditions of this Agreement.

Print/Type Name: \76;'//} Y LT (jo;Wl]

Print/Type Title: .ﬂ/ 6&%’, %’lé’m’Md\ :f téar/f' J'(j

Tax ID No.: .6'0"[000}/9(0

Authority under Ordinance or

Resolution No. 5 P 5“/ >

Dated ___Spp}. |, R015
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COMMUNICATIONS CABLE OR FIBER OPTIC LINE PROTECTION RIDER

This Rider is and shall be a part of Agreement No. CSX836619, and is incorporated
therein.

1. No construction of any type pursuant or related in any way to this Agreement
shall be commenced by Licensee, or by any agent, representative, contractor, subcontractor of
Licensee, without Licensee first giving at least thirty (30) days written notice to the following
Parallet Cable Occupier(s):

("Verizon") ATTN:
Mr. Dean Boyers
Verizon Business
Wireline Network Ops & Eng
400 International Pkwy, Room N/A
Richardson, TX USA 75081
Phone No. (469) 886-4238 (Work)
or dean.boyers(@verizon.com

(NOTE: WRITTEN NOTICE TO VERIZON IS ALSO REQUIRED)

2. The notice shall be accompanied by drawing(s) showing the general plan,
elevation, details and methods of Licensee's proposed construction, and the location of
Occupier(s)' cable or facilities in relation to Licensee's proposed construction.

3. Prior to any construction, Licensee must locate and identify, any existing cable,
wire or fiber optic line (including any appurtenances thereto) of said cable occupier(s) traversing
or located in, on, or immediately adjacent to the proposed Crossing, at Licensee's sole risk.

4. Any changes, alteration, relocation or protection of wire(s), cable(s) or facilities
of such Occupier(s), required by said Occupier(s), shall be at Licensee's sole expense except as
otherwise negotiated between Licensee and said Occupier(s).

5. Licensee shall be solely responsible and liable for any damage to (e.g., cutting,
dislocating, etc.) said wire(s) or cable(s), and appurtenances thereto, resulting in any way from

Licensee's exercise of rights or privileges under this Agreement.

6. Licensee shall defend, indemnify and hold Licensor harmless from any such
damage claims and any relocation or protection costs of said Occupier(s).
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SECTION 21802
Safety Fence for Rail
(9-4-18)

PART 1 - GENERAL
The work of furnishing and installing safety fence shall consist of performing all work
and services necessary to complete construction in accordance with these Contract

Documents.

PART 2 - MATERIAL AND INSTALLATION

Safety fence shall be placed 25 feet from the active rail line, or as directed by the
engineer, for the length of the project to emphasize proximity to the track. New fencing
shall be placed once train traffic is shifted to the detour track and then again when
traffic is moved to the new mainline track. The safety fence should be inspected and
maintained for the duration of the project. In the event that fencing is damaged or
destroyed the affected sections shall be replaced as directed by the engineer as part
of maintenance

The fence should be orange geotextile, highly visible pre-constructed fence approved
by the engineer. Posts shall be 2 inch x 2 inch wooden or steel stakes set at a
maximum spacing of 10 feet. Posts should be buried a minimum of 2 feet into the
ground for stability.

PART 5 - PAYMENT

Basis of Payment: Payment of safety fence shall be made at the contract unit price for
"Safety Fence" as indicated in the Itemized Proposal and measured for payment by
the linear foot. The contract unit price and payment shall constitute full compensation
for furnishing all labor, material, equipment, and performing all operations in
connection with placing the safety fence as noted in this document or as directed by
the Engineer.

END OF SECTION 21802

ST-1204 21201-1 Carpenter Fire Station Realignment and
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SECTION 00300
BID PROPOSAL (“Proposal™)

TO: THE TOWN OF CARY, NORTH CAROLINA (“Owner”)

FROM: “BIDDER”

ADDRESS

DATE OF BID , 20

The Bidder hereby signifies that it is his/her/its intention and purpose to enter into a formal
Contract with the Town of Cary, North Carolina, to furnish all labor, materials, tools, equipment,
apparatus, supplies, and the like required, and to do all the work necessary, for and because of
the construction, erection, and/or installation of the proposed “Project”:

Carpenter Fire Station Road Realignment and Grade Separation
ST1204, WT1097 and WT1274
Base Bid and Bid Alternate #1

for the Town of Cary, North Carolina in accordance with the Contract Documents, including
Addenda thereto.** There is deposited, herewith, a certified check in the amount of:

Dollars ($ ), or a Bid Bond in the
amount of five percent (5%) of the total aggregate amount of the Bid, made payable to the
Owner, the same to be refunded to the Bidder under the conditions of and in accordance with
the terms of this Proposal, which are as follows:

THAT: The Bidder has carefully examined the Plans and Specifications and all other Contract
Documents and fully understands them.

THAT: The Bidder has carefully examined the site of the Project and is familiar with the
conditions under which the work, or any part thereof, is to be performed and the conditions
which must be fulfilled in furnishing and/or installing, erecting or constructing any or all items of
the Project.

THAT: The Bidder shall provide all necessary tools, machinery, equipment, apparatus, and all
other means necessary to do all the work and shall furnish all labor, materials and all else
required to complete such Contract as may be entered into, in the manner prescribed in and in
accordance with the terms of the Specifications and the Contract and in accordance with the
true intent and meaning thereof, and in accordance with the Plans and/or Drawings and the
requirements of the Consulting Engineers under them, in a first class manner.

** Fill in appropriate Addenda number(s):

[Terms continued on the following page.]

ST-1204 00300-1 Carpenter Fire Station Realignment and
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THAT: The rights of the Owner and the recommendations of the Engineer shall not be
guestioned in the Award of the Contract.

THAT: It is the intention of the Owner to let contracts on the basis of the Bids received in
accordance with G.S. 143-129 and in such manner as the Owner may deem to be for the best
interests of the Owner.

THAT: The Owner reserves the right to reject any or all proposals.

THAT: The work under each Section will be awarded under one Contract and that the Owner
shall have the right to include such item or items as the Owner may deem to be in the best
interests of the Owner.

THAT: On being awarded the Contract, the Bidder shall execute a Performance Bond and a
Payment Bond, on the forms included herein, each equal to one hundred percent (100%) of the
Contract Price (Contract Sum), as security for the faithful performance of the Contract.

THAT: The Bidder shall submit, in the blank spaces provided, all data, guarantees and other
information called for.

THAT: This Proposal shall be signed and submitted in the manner prescribed in the Instructions
to Bidders.

THAT: Should this Proposal not be accepted by the Owner, the certified check, in the amount
of:

Dollars ($ ) or the five percent (5%) Bid Bond, as applicable, deposited herewith
shall be returned to the Bidder.

THAT: Should this Proposal be accepted by the Owner and the Bidder fail or neglect to execute
the Contract and furnish the required Bonds within ten (10) business days after receiving
notifications of the acceptance of the Proposal and/or receipt of the formal Contract and Bond
forms, the certified check, in the amount of:
Dollars ($ ), or the Bid
Bond, deposited herewith shall be retained by the Owner as liquidated damages, it being
understood that the Owner reserves the right to extend the time allowed for executing the
Contract and/or furnishing the Bond in its sole discretion.

THAT: The Bidder shall complete such Contract as may be entered into within the number of
consecutive calendar days specified in the Contract from the date of the Notice to Proceed.

THAT: The Bidder proposes to enter into a Contract in accordance with this Proposal, the Plans
and Specifications and the Contract Documents included herein, for the prices shown on the
following pages.

THAT: The successful bidder shall be required to submit a complete detailed cost breakdown of
the Lump Sum Bid Price amount (if project is a lump sum bid) for payment purposes, for
approval by the Engineer, prior to the Award of the Contract.

[Terms continued on the following page.]
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THAT: Itis the intent of these Contract Documents to obtain a Contract based on a Lump Sum
Price except where Unit Prices are specifically requested. Where a discrepancy exists between
words and numbers in the Bid amount, the written words shall govern. Where a discrepancy
exists between unit prices and mathematical computations in the Itemized Proposal, the unit
prices and quantities in the Itemized Proposal shall govern.

THAT: The successful bidder shall have all proper Bidder licenses and other applicable
licenses required under North Carolina state laws governing their respective trade(s).

THAT: The successful bidder and all subcontractors shall comply with the requirements of
Article 2 of Chapter 64 of the North Carolina General Statutes, “Verification of Work
Authorization,” and shall provide documentation or sign affidavits or any other documents
requested by the Town of Cary demonstrating such compliance.

THE FOLLOWING FORMS AND DOCUMENTATION SHALL BE COMPLETELY FILLED OUT
AND SUBMITTED WITH THE BIDS:

1. Bid Bond (using forms provided on pages 00300-3 and 00300-10) or other allowable bid

security;

Photocopy of Bidder's North Carolina Contractors License;

Enter Contractor’'s License Number where called for in proposal and on the outside of

sealed envelope containing the proposal;

4. Statement of Compliance with requirement of the General Conditions that the Bidder will
ensure that at least half of the Work is performed with the Bidder's employees (provide
statement on bidder’s letterhead);

5. Certified List of Major Subcontractors;

6. Certified List of EqQuipment/Material Manufacturers;

7. Bidder's Certificate as to Organization and Authority;

8

9

2.
3.

Equal Employment Opportunity Addendum;
. Qualifications of Bidders;

10. Non-Collusive Affidavit;

11. Nondiscrimination Clause.

12. Schedule — Format of schedule is left to the Contractor; however, must be based on
Critical Path Method (CPM) illustrating crews assigned to each critical task defined in the
plans including the need for railroad flaggers or construction monitoring representatives
and anticipated production of those crews. The Contractor shall revise the CPM
schedule based on the Owner’s Notice to Proceed Date, Bid Award and provide at the
Preconstruction Conference.

ST-1204 00300-3 Carpenter Fire Station Realignment and
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Carpenter Fire Station Road Realignment and Grade Separation

BID PROPOSAL

GENERAL CONSTRUCTION

FOR THE

Project No’s.: ST1204, WT1097 & WT1274 Base Bid and Bid Alternate #1

(the “Project”)

ITEMIZED PROPOSAL- BASE BID LINE CODES 1 THRU 356
AND BID ALTERNATE #1 LINE CODES Alt-1.1 THRU Alt-1.4
Quantities updated for Addendum 3 noted with ** (9/5/18)

ITEM SPECIFICATION | ESTIMATED UNIT BID
NO. ITEM DESCRIPTION REFERENCE OUANTITY UNIT PRICE AMOUNT BID
BASE BID - GENERAL/SITE PREPARATION
1 Mobilization (5% 00700/21000/210 10 LS
Max.) 09
o | Construction 00700/21002 1.0 LS
Surveying
Clearing and 03000/21000/210
3 Grubbing 07 18.0 Acre
Supplementary
4 Clearing and 03000/21000 2.0 Acre
Grubbing
5 Sealing Abandoned 21005 1 EA
Wells
BASE BID - EARTHWORK
6 Unclass!fled 00700/04000/210 120,000 cy
Excavation 00
. 00700/04000/210
7 Undercut Excavation 00 18,000 CY
8 Fine Grading 05000/21000 1 LS
9 Shallow Undercut 04000/2010000/220 1,200 CY
10 Clas.s.IV _Subgrade 04000/21000/220 2.400 ™
Stabilization 00
Class IV Aggregate
11 | for Moisture 04000/21000/220 2,450 TN
; 00
Protection
Geotextile for Soil NCDOT
12| stabilization 270/21000 7,900 SY
13 | Topsoil 21000 600 CcY
14 Stabilizer Aggregate 21000/22000 1,000 TN

BASE BID - ASPHALT AND MILLING

ST-1204

00300-4
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Incidental Stone

15 21000 2,470 TN
Base

16 Shoulder Borrow 21000 300 CY

17 Incidental Milling 05000/21000 300 SY
Milling Asphalt

18 Pavement, 1.5" 05000/21000 6,200 SY
Depth

19 | Select Granular 21000/22000 1,400 cy
Material

oo | Removal of Existing 05000/21000 4,500 sy
Asphalt Pavement

o1 | Breaking of Existing 05000/21000 200 sy
Asphalt Pavement
1.5" Asphalt Concrete

22 Surface Course, 05000/2010000/219 7,100 SY
Type S9.5C
3" Asphalt Concrete

23 Surface Course, 05000/2010000/219 18,600 SY
Type S9.5C
3" Asphalt Conc

24 Intermediate Course, 05000/2010000/219 2,400 SY
Type 119.0C
4" Asphalt Conc

25 Intermediate Course, 05000/2010000/219 18,000 SY
Type 119.0C
4" Asphalt Conc Base | 05000/21000/219

26 Course, Type B25.0C 00 20,900 SY
Asphalt Wedge 05000/21000/219

21 Course, Type S9.5C 00 110 ™
Asphalt Wedge 05000/21000/219

28 | Course, Type 119.0C 00 210 ™
Asphalt Wedge 05000/21000/219

29 Course, Type B25.0C 00 200 ™
Asphalt Plant Mix,

30 Pavement Repair, 05000/2010000/219 20 TN
Type ACSC
Asphalt Plant Mix,

31 Pavement Repair, 05000/2010000/219 100 TN
Type ACBC

32 Proof Rolling 05000/21000 10 HRS
New Water Valve

33 Box (including 05000/21000 10 EA
adjustment)
New Manhole Frame

34 | and Cover (including 05000/21000 10 EA
adjustment)
Adjust Catch Basin or | 05000/21000/NC

35 Drop Inlets DOT 858 10 EA

ST-1204 00300-5 Carpenter Fire Station Realignment and
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Manhole Safety

36 Ramp 21000 10 EA
37 \F’{V;é]eg Valve Safety 21000 10 EA
BASE BID - CONCRETE

38 | 1-6" Concrete Curb 06000/21000 3,350 LF
and Gutter

39 | 2-6" Concrete Curb 06000/21000 2,200 LF
and Gutter

40 E)‘(’Sgsesvay Gutter 06000/21000 500 LF

41 | 6" Depth Concrete 06000/21000 80 LF
Sidewalk (5' Width)

42 | 6" Depth Concrete 06000/21000 180 LF
Sidewalk (7.5' Width)

43 | 6" Depth Concrete 06000/21000 210 LF
Sidewalk (12' Width)
Concrete Curb
Ramps with

44 Detectable Warning 06000/21000 4 EA
Domes

45 5(35 ano“lt\;‘ic 'St')a”ds 06000/21000 500 sY

urface Moun

46 | Concrete Transitional 06000/09000/210 4 EA
Section for Drop Inlet 00
Concrete Transitional

47 Section for Catch 06000/0090000/210 3 EA
Basin

BASE BID - GUARDRAIL AND INCIDENTAL CONSTRUCTION

48 Steel Beam Guardrail 21000{;[6\:2CDOT 262.5 LF
Additional Guardrail 21000/NCDOT

49 Posts 862 5 EA
Guardrail End Units, 21000/NCDOT

50 Type 350 862 2 EA
Guardrail End Units, 21000/NCDOT

51| Type Il Modified 862 2 EA
Guardrail End Units, 21000/NCDOT

52 Type B-77 862 4 EA
Precast Reinforced

53 Concrete Barrier, 210008”5\|7C DoT 80 LF
Single Faced
Impact Attenuator,

54 Type 350 21000 2 EA
Right-of-Way 21000/NCDOT

55 Markers 806 17 EA

BASE BID - STORM DRAINAGE

ST-1204
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Foundation Condition

. . NCDOT
56 Material, Minor 300/21000 420 TN
Structures
i it NCDOT
57 | Foundation Condition 1,400 sy
Geotextile 300/21000
Subsurface NCDOT
58 Excavation 815/21000 604.80 cy
Geotextile for NCDOT
=9 Subsurface Drains 815/21000 1,800 SY
Subdrain Coarse NCDOT
60 Aggregate 815/21000 302.40 cY
6" Perforated NCDOT
61 Subdrain Pipe 815/21000 1,800 LF
" . NCDOT
62 6" Outlet Pipe 815/21000 24 LF
N NCDOT
63 Subdrain Pipe Outlet 815/21000 4 EA
64 15" Side Drain Pipe 21000 210 LF
65 18" Side Drain Pipe 21000 150 LF
66 |2+ CS-Pipe 09000/21000 72 LF
Culverts
15" R.C. Pipe 07000/09000/210
67 Culverts, Class Il 00 440 LF
30" R.C. Pipe 07000/09000/210
68 Culverts, Class Il 00 784 LF
48" R.C. Pipe 07000/09000/210
69 Culverts, Class Il 00 650 LF
15" R.C. Pipe 07000/09000/210
70 Culverts, Class IV 00 1,140 LF
18" R.C. Pipe 07000/09000/210
1 Culverts, Class IV 00 300 LF
24" R.C. Pipe 07000/09000/210
2 Culverts, Class IV 00 100 LF
30" R.C. Pipe 07000/09000/210
73 Culverts, Class IV 00 140 LF
48" R.C. Pipe 07000/09000/210
& Culverts, Class IV 00 160 LF
48" R.C. Pipe
75 Culverts, Class V 21000/21800 180** LF
(CSX Specifications)
24" Welded Steel
Pipe 0.500" Thick,
76 ASTM A139 Grade B 21000/21800 60 LF
(CSX Specifications)
ST-1204 00300-7 Carpenter Fire Station Realignment and
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21000/NCDOT

77 Endwalls 25 CcYy
838

Catch Basin with

78 Frame, Grate and 09000/NCDOT 4 EA
Hood (NCDOT 840/21000
840.03 Type E)
Catch Basin with

79 Frame, Grate and 09000/NCDOT 3 EA
Hood (NCDOT 840/21000
840.03 Type F)
Catch Basin with

80 Frame, Grate and 09000/NCDOT 5 EA
Hood (NCDOT 840/21000
840.03 Type G)
Open Throat Catch
Basin with Manhole

81 Frame and Cover 0932(;)//2’\;%8(? T 2 EA
(NCDOT 840.04,
840.05 & 840.54)
Drop Inlet with Frame
and Grate (NCDOT

82 | 852.04 or 852.06, Rl 4 EA
840.14, 840.15 &
840.16)
Grated Drop Inlet
Type "A" with Narrow

83 Slot Sag Frame with 0932(;)//2’\;%8(? T 1 EA
2 Grates (NCDOT
840.24 & 840.26)
Grated Drop Inlet
Type "B" with Narrow

84 | Slot Sag Frame with 0932(;)//2’\;%8(? T 7 EA
2 Grates (NCDOT
840.24 & 840.27)
Grated Drop Inlet
Type "B" with Narrow

85 Slot Flat Frame with 0932&/21%88 T 1 EA
2 Grates (NCDOT
840.29)
Grated Drop Inlet
Type "D" with Narrow

86 Slot Sag Frame with 0932(;)//2’\;%8(? T 1 EA
2 Grates (NCDOT
840.24)
Junction Box with
Manhole Frame and

87 Cover (NCDOT 0952&/?1%8(()) T 5 EA
840.31/840.32 &
840.54)
Masonry Drainage

88 | Structure (NCDOT 09000/NCDOT 62 LF

840/21000

840)
Traffic Bearing

89 | Junction Box 0932&/21%88 T 1 EA
(NCDOT 840.34)

ST-1204 00300-8 Carpenter Fire Station Realignment and
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Traffic Bearing Drop
Inlet for Steel Grates
90 | w/Frame and 2 0932&/211%88 T 1 EA
Grates (NCDOT
840.36 & 840.37)
Manhole with Frame
91 and Cover (NCDOT 09323/2’\;%8(? T 9 EA
840.54)
92 15" F_’|pe Flared End 21000/NCDOT 10 EA
Section 310
18" Pipe Flared End 21000/NCDOT
93 Section 310 6 EA
30" Pipe Flared End 21000/NCDOT
94 Section 310 2 EA
Convert Existing
95 Catch Basin to 09000/NCDOT 1
Junction Box 840 EA
Convert Ex. TBDI to
TBJB with Manhole 09000/NCDOT
96 Frame and Cover 840 1 EA
(NCDOT 840.54)
Adjustment of 09000/21000/NC
97 Manholes DOT 858 ! EA
98 Flowable Fill 21000 40 CY
99 Pipe Collars 21000/NCDOT 1.0 CcY
840
100 | Pipe Plugs 21000/NCDOT 10.0 CcY
840
101 | Pipe Removal 21000/NCDOT 630 LF
340
102 Plain Rip Rap, Class 21000/NCDOT 30 ™
I 876
103 Plain Rip Rap, Class 21000/NCDOT 60 ™
B 876
104 | Geotextile Fabric for 21000/NCDOT 470 IN%
Drainage 876
105 | Drainage Ditch 21000/NCDOT 300 cy
Excavation 240
106 | Berm Ditch 21000/NCDOT 620 LE
Construction 240
107 Permanent Soil 210 sY
Reinforcment Mat 09000
108 | Pipe Clean Out 21000/NCDOT 10 EA
350
BASE BID - EROSION CONTROL
109 Geqtexule for 21000/NCDOT 2,000 Sy
Drainage 876
ST-1204 00300-9 Carpenter Fire Station Realignment and
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Geotextile for Soil 21000/NCDOT
110 | stabilization 270 2,000 SY

111 | Temporary Silt Fence 16000/21000 15,000 LF

Stone for Erosion
112 Control, Class A 21000 2,000 TN

Stone for Erosion
113 Control, Class B 21000 2,500 TN

Sediment Control

114 | oot 21000 3,300 N

115 | Temporary Seeding 16000 22.5 Acre
and Mulching

116 | Seed for Temporary 21000 1,300 LB
Seeding

Fertilizer for

117 Temporary Seeding 21000 7 N

11g | Temporary Slope 16000/21000 1,505 LF
Drains

119 | Safety Fence 21000 5,000 LF

120 | Silt Excavation 21000 20,000 cy

121 | Matting for Erosion 16000/21000 20,000 sy
Control

122 | Coir Fiber Mat 16000/21000 200 Sy

123 | Permanent Soil 16001/21000 600 sy
Reinforcement Mat

124 | 1/4" Hardware Cloth 21000 150 LF

125 Temporary P|pe for 21000 50 LE
Stream Crossing

126 Floatmg Turbidity 21000 200 Sy
Curtain

127 | Special Stilling Basin 21000 3 EA

128 | Wattles 21000 1,500 LF
Polyacrylamide

129 (PAM) 21000 800 LB

130 | Coir Fiber Baffle 21000 2,600 LF

131 | 1-1/2" Skimmer 21000 8 EA

132 | Seeding and 16000/21000 16 Acre
Mulching
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Permanent Lawn
133 | Seeding and 16000/21000 5 Acre
Mulching
134 | Mowing 21000 27 Acre
135 | Seed for Repair 21000 500 LB
Seeding
136 Fert|I|.zer for Repair 21000 10 ™
Seeding
Seed for
137 | Supplemental 21000 700 LB
Seeding
138 | Fertilizer Topdressing 21000 25 TN
139 | Impervious Dike 21000 100 LF
140 | Specialized Hand 21000 50 MHR
Mowing
141 Response for Erosion 21000 75 EA
Control
Standard Inlet
Sediment Control
142 Device (TOC 21000 25 EA
04000.19)
143 Concrete Washout 21000 8 EA
Structure
144 Culvert Diversion 21000 200 cy
Channel
BASE BID - TRAFFIC SIGNALS AND ITS
NCDOT
145 | Signal Cable 1700&1705/1900 4,690 LF
0/19001
. . NCDOT
146 éezr,‘.'céesi'(?ﬂ”oag)“ead 1700&1705/1900 28 EA
' 0/19001
. . NCDOT
147 Ellezr,‘.'céesigi”oﬂ)”ead 1700&1705/1900 1 EA
' 0/19001
Messenger Cable NCDOT
148 (3/8") 9 1700&1710/1900 1,405 LF
0/19001
. NCDOT
149 | Ynpaved Trenching | ;;65¢1715/1900 1,110 LF
(1 conduit, 2 inch) 0
. NCDOT
150 | Unpaved Trenching | ;744017151900 160 LF
(2 conduits, 2 inch) 0
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Unpaved Trenching

NCDOT

151 | 4 onduits, 2 inch) 1700&1(7)15/1900 50 LF
o . NCDOT
157 | Directional Drill (1 1700&1715/1900 90 LF
conduit, 2 inch) 0
Junction Box NCDOT
153 | 'Standard size) 1700&1716/1900 8 EA
0/19001
Junction Box NCDOT
154 | (Oversized, heavy 1700&1716/1900 6** EA
duty) 0/19001
Inductive Loo NCDOT
155 | g P 1700&1725/1900 2,080 LF
0/19001/21000
NCDOT
156 | Lead-in Cable (14-2) | 1700&1726/1900 9,760 LF
0/21000
N NCDOT
157 hPﬂcflfl Strain Signal | 4 740/19000/1900 4 EA
1/21000
NCDOT
158 | Soil Test 1700/19000/1900 4 EA
1/21000
. . NCDOT
159 Eg'ﬂ‘;g;‘g; 1700/19000/1900 40 cY
1/21000/21900
NCDOT
160 | Sign for Signals 1700&1745/1900 13 EA
0/19001/21000
NCDOT
161 ([I)\leé?\jf;gazr? 1700&1751/1900 8 EA
0/19001/21000
. . NCDOT
162 Egg'l‘epu" Fiber Optic | 4 766/19000/1900 430 LF
1/21000
NCDOT
163 | Wood Pole 1700&1720/1900 4 EA
0
NCDOT
164 | Guy Assembly 1700&1721/1900 22 EA
0
.o NCDOT
165 | 2 Riserwith 17008&1722/1900 8 EA
Weatherhead 0
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Signal Cabinet NCDOT
166 Fogundation 1700&1750/1900 1 EA
0/21900
Controller with
Cabinet (NEMA TS-2, NCDOT
167 | type 2 controller, type | 1700&1751/1900 1 EA
1 cabinet, base 0/19005
mounted)
Cabinet Base NCDOT
168 | Extender 1700/1753/19000 1 EA
Messenger Cable NCDOT
169 " 9 1700&1710/1900 4,100 LF
(a/4") 0
NCDOT
170 | Tracer Wire 1700&1715/1900 2,000 LF
0
. . . NCDOT
171 Ec;fgsli?:azl i[:]r(':'r'])(z 1700&1715/1900 200 LF
! 0/19001
. . . NCDOT
172 | Directional Drill (4 170081715/1900 160 LF
conduits, 2 inch) 0
. . NCDOT
173 g)‘i/”e‘;ts'?zlg)ox (Special | 476001716/1900 1 EA
0/19001
"D . NCDOT
174 | 2 Riser with Heat 1700&1722/1900 2 EA
Shrink Tubing 0
Communications NCDOT
175 Cable (36 Fiber) 1700/1730/19000 4,800 LF
/19001
Communications NCDOT
176 Cable (96 Fiber) 1700/1730/19000 9,650 LF
/19001
NCDOT
177 | Drop Cable 1700/1730/19000 75 LF
. NCDOT
178 | Splice Enclosure 1700/1731/19000 3 EA
Modifying Splice NCDOT
179 Enclosure 1700/1731/19000 1 EA
NCDOT
180 Interconnect Center 1700/1731/19000 1 EA
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NCDOT

181 | Delineator Marker 1700/1733/19000 1 EA
Remove Existing
S NCDOT
182 | Communications 1700/1734/19000 4,471 LF
Cable
1g3 | Drilled Pier 19001/21900 8 cY
Foundation
NCDOT
184 | Cable Transfer 1700/1735/19000 65 EA
/21000
NCDOT
1g5 | Metal CCTV Pole 1700/19000/1900 1 EA
Foundation Removal 1
NCDOT
Install Reused Metal
186 CCTV Pole 1700/19200/1900 1 EA
Relocate Existing NCDOT
187 | CCTV Camera and 1700/19000/1900 1 LS
Other Equipment 1
Emergency Vehicle NCDOT
188 | Preemption System 1700/19001/1900 1 LS
(Opticom) 2/19003/19004
BASE BID - TEMPORARY TRAFFIC CONTROL
Temporary Steel
Plate Covers for 20000/NCDOT
189 Masonry Drainage 828 8 EA
Structures
Work Zone Sign 20000/NCDOT
190 (Stationary) 1110 600 SF
Work Zone Sign 20000/NCDOT
191 (Portable) 1110 300 SF
Work Zone Sign 20000/NCDOT
192 (Barricade Mounted) 1110 250 SF
193 | Warning Flags 20000 60 EA
194 | Flashing Arrow Board 20000/NCDOT 4 EA
1115
Portable Changeable 20000/NCDOT
195 Message Sign 1120 4 EA
20000/NCDOT
196 | Drums 1130 1,200 EA
20000/NCDOT
197 | Cones 1135 1,000 EA
198 | Barricades (Type IlI) 20000/NCDOT 400 LF
1145
20000/NCDOT
199 | Flagger 1150 1,000 HR
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Temporary Crash 20000/NCDOT
200 Cushion 1160 2 EA
Remove and Reset
201 | Temporary Crash 20000/NCDOT 1 EA
. 1160
Cushion
TMA (Truck Mounted
202 | Impact Attenuator - 20002/1N6C5:DOT 2 EA
60 MPH)
Portable Concrete 20000/NCDOT
203 Barrier 1170 400 LF
Remove & Reset
204 | Portable Concrete 20000/NCDOT 400 LF
. 1170
Barrier
Portable Concrete 20000/NCDOT
205 Barrier (Anchored) 1170 100 LF
Remove and Reset
206 | Portable Concrete 2000;)/1|\;SDOT 100 LF
Barrier (Anchored)
207 | Water Filled Barrier 20000/NCDOT 400 LF
1170
Remove & Reset 20000/NCDOT
208 Water Filled Barrier 1170 400 LF
209 | Skinny Drums 20000/NCDOT 1,000 EA
1180
210 | Law Enforcement 20000/21000 250 HR
Thermoplastic
211 | Pavement Marking 18000/20000/NC 200 LF
| # ) DOT 1205
Lines, 4", 90 mils
Thermoplastic
212 | Pavement Marking 1808%/.%01020005/NC 500 LF
Lines, 4", 120 mils
Thermoplastic
213 | Pavement Marking 180g?)/$010200C|):_fNC 500 LF
Lines, 24", 120 mils
Thermoplastic
214 | Pavement Marking 18000/20000/NC 10 EA
) DOT 1205
Symbols, 90 mils
Paint Pavement 18000/20000/NC
215 ) . 20,000 LF
Marking Lines 4" DOT 1205
Paint Pavement 18000/20000/NC
216 400 LF
Marking Lines 24" DOT 1205
Paint Pavement 18000/20000/NC
217 50 EA
Marking Symbols DOT 1205
Paint Pavement 18000/20000/NC
218 ) 24 EA
Marking Characters DOT 1205
Removal of 18000/20000/NC
219 | pavement Marking DOT 1205 24 EA
Symbols &
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Characters
Removal of
. 18000/20000/NC
220 P_aveme"nt Marking DOT 1205 500 LF
Lines, 4
Removal of
. 18000/20000/NC
221 P_aveme"nt Marking DOT 1205 100 LF
Lines, 8
Removal of
222 | Pavement Marking 18000/20000/NC 200 LF
: " DOT 1205
Lines, 24
Temporary Raised 18000/20000/NC
223 Pavement Markers DOT 1250/1251 500 EA
BASE BID - SIGNAGE AND OBJECT MARKERS
Contractor Furnished, 21000/NCDOT
224 Type D Sign 901 24 SF
Contractor Furnished, 21000/NCDOT
225 Type E Sign 901 239 SF
Contractor Furnished, 21000/NCDOT
226 Type F Sign 901 23 SF
Supports, 3 Ib Steel 21000/NCDOT
221 U-Channel 903 655 LF
Sign Erection, Type 21000/NCDOT
228 D 904 4 EA
229 | Sign Erection, Type E ZloooéglfDOT 32 EA
230 | Sign Erection, Type F Zloo%ngOT 2 EA
Disposal of Sign 21000/NCDOT
231 System, U-Channel 907 38 EA
Object Markers (Type 21000/NCDOT
232 1, OM1-3) 1264 6 EA
Object Markers (Type 21000/NCDOT
233 4, End of Road) 1264 12 EA
234 | 7' U-Channel Posts 21000/NCDOT 18 EA
1264
Tubular Markers 21000/NCDOT
235 | (Fixed) 1266 30 EA
BASE BID - PERMANENT LONG-LIFE PAVEMENT MARKINGS & RAISED PAVEMENT MARKERS
Thermoplastic
236 | Pavement Marking 1808?)/.?110200?\'(: 10,000 LF
Lines (4", 90 mils)
Thermoplastic
237 | Pavement Marking 1808?;.%11020005/NC 20,000 LF
Lines (4", 120 mils)
Thermoplastic
238 | Pavement Marking 1808?;.%11020005/NC 2,000 LF
Lines (8", 90 mils)
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Thermoplastic

239 | Pavement Marking 1808?)/.?110200();’\'(: 1,000 LF
Lines (8", 120 mils)
Thermoplastic

240 | Pavement Marking 18088/.%11020005/NC 1,000 LF
Lines (12", 90 mils)
Thermoplastic

241 | Pavement Marking 18088/.%11020005/NC 1,000 LF
Lines (24", 120 mils)
Thermoplastic

242 | Pavement Marking 1808?)/.?110200();’\'(: 8 EA
Character (120 mils)
Thermoplastic

243 | Pavement Marking 18082)/.%11020005/NC 62 EA
Symbol (90 mils)
24" x 36" Yield Line 18000/21000/NC

244 | Symbol (90 mils) DOT 1205 100 LF
Permanent Raised 18000/21000/NC

245 Pavement Markers DOT 1250/1251 500 EA

BASE BID - RAILROAD

246 | Clearing and CSX 020105 3 AC
Grubbing
Supplementary

247 | Clearing and 03000/21000 1 AC
Grubbing

24g | Unclassified CSX 020200 16,900 cY
Excavation

249 | Borrow Excavation CSX 020200 8,800 CcYy

250 E'a'” Rip Rap, Class CSX 020255 640 TN

051 | Geotextile for CSX 020265 1,650 sy
Drainage

257 | Seeding and CSX 020110 45 AC
Mulching

253 | Flowable Fill CSX 070190 29 CY

254 | Temporary Shoring CSX 070105 1,870 SF

255 | Safety Fence 21801 14,000 LF
Furnish and Install

256 Sub-Ballast Stone CSX 020405 2,600 TN
Furnish and Install

257 Ballast (Track) 21801 2,388 TN
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Retire/Remove Wood

258 | Tie Track - Main Line 21801 1,320 TF
Track
Construct Track,

259 | Wood Ties, 115RE 21801 1,320 TF
New

Surface and Align

260 track (Smoothing)

21801 1,320** TF

Furnish and Install
261 Ballast (Track) 21801 2,447 TN

Furnish and Install

262 No. 10 Turnout 21801 1 EA
(Timber Ties)
Retire/Remove Wood
263 | Tie Track - Main Line 21801 1,220 TF
Track
264 Remove Existing No. 21801 1 EA
8 Turnout
Construct Track,
265 | Wood Ties, 115RE 21801 1,675** TF
New
266 | Cutand Throw 21801 880 TF
Existing Track
Surface and Align -
267 Track (Smoothing) 21801 1,675 TF
BASE BID - STRUCTURES
Unclassified
268 Structure Excavation 21200 1 LS
269 60 D|a. Drilled Piers 21200 292 LE
in Soil
270 60 I_3|a. Drllled Piers 21200 152 LE
Not in Soll
271 | SID Inspections 21200 2 EA
272 | SPT Testing 21200 12 EA
273 | CSL Testing 21200 3 EA
274 | Superstructure 21200 215.2 cy
Concrete (5000 psi) '
Substructure
275 Concrete (4500 psi) 21200 708.3 CY
276 | EPOXy Coated 21200 42,567 LB
Reinforcing Steel
277 | Reinforcing Steel 21200 127,995 LB
278 Spiral Reinforcing 21200 36.194 LB
Steel
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Approx. 570,000 Ibs.

219 Structural Steel 21200 1 LS
280 Painting of Structural 21200 1 LS
Steel
Dampproofing
281 (Railroad Structures) 21200 233.2 SY
Waterproofing
282 (Railroad Structures) 21200 633.8 SY
283 | Bridge Handralil 21200 640.08 LF
284 | Concrete Parapet 21200 296.14 LF
285 | Conduit In Parapet 21200 1 LS
Self-Lubricating
286 | Expansion Bearing 21200 1 LS
Assemblies
287 Structure Drainage 21200 1 LS
System
288 Anchored Retaining 21200 5585 SE
Walls
289 Temporary Railroad 21200 1 LS
Shoring
BASE BID - UTILITY CONSTRUCTION
07000/10000/130
290 | 24" DIWATER (RJ) 00/21000/21600/ 90 LF
21700/21701
07000/10000/130
291 | 20" DI WATER (RJ) 00/21000/21600/ 303 LF
21700/21701
07000/10000/130
292 | 16" DIWATER (RJ) 00/21000/21600/ 944 LF
21700/21701
07000/10000/130
293 | 6" DI WATER (RJ) 00/21000/21600/ 12 LF
21700/21701
; . 07000/12000/130
294 (1;: J)D' Force Main 00/21000/21600/ 151 LF
21700/21701
; . 07000/12000/130
295 (12 J)D' Force Main 00/21000/21600/ 218 LF
21700/21701
07000/12000/130
296 | 2" PVC Force Main 00/21000/21600/ 740 LF
21700/21701
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07000/10000/130
297 | 20" Gate Valve 00/21000/21600/ 1 EA
21700/21701

07000/10000/130
298 | 16" Gate Valve 00/21000/21600/ 3 EA
21700/21701

07000/10000/130
299 | 6" Gate Valve 00/21000/21600/ 1 EA
21700/21701

Relocate Fire 07000/10000/130
300 | (ot 00/21000/21600/ 1 EA
y 21700/21701

28" x 0.438" Split 07000/10000/110

. 00/12000/13000/
301 gtli()el Casing (Open 21000/21600/217 235 LF
00/21701
07000/10000/110
24" x 0.375"Steel 00/12000/13000/
302 Casing (Open Cut) 21000/21600/217 68 LF
00/21701
07000/10000/110
6" x 0.188" Steel 00/12000/13000/
303 Casing (Open Cut) 21000/21600/217 110 LF
00/21701
304 | Flowable Fill 21000/21600 100 cY
Concrete
305 | 3" ARV in 4' Dia MH 10000/21600 1 EA
306 | 2" ARV in 4’ Dia MH 10000/21600 1 EA
307 | 10" Plug Vvalve in 4 21000/21600 1 EA
Dia. MH
208 | 2* Clean Out 11000/2010000/216 L EA

Remove and Replace
309 | 5'Dia. MH (Includes 21000/21600 1 EA
fittings, and lining)

Remove existing 4' 10000/21000/216

310 Dia MH & ARV 00 2 EA
Remove ex. 4' Dia
311 | MH & 10" plug vlv, 10000/21000/216 1 EA
. " 00
install 10" sleeve
312 | Remove existing 10 21000/21600 178 LF
DI FM
313 | Remove existing 14 21000/21600 191 LF
DI FM
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Abandon 24" DI

314 | Water Line with 10000/2010000/216 80 LF
Flowable Fill
Abandon 16" DI

315 | Water Line with 10000/2010000/216 864 LF
Flowable Fill
Demolition of Existing | 15000/21000/216

316 Sewer Pump Station 00 1 LS
Pipe Bollards (TOC

317 | Std. Detail Dwg. 21000 4 EA
09000.10)
Cutting and

318 | Replacing Pavement 05000/0060000/210 55 SY
with 7” of Concrete
Replace Gravel

319 Drives CABC 05000/21000 100 TN
6" x 2" Tapping 10000/21000/216

320 Saddle and 2" Meter 00 1 EA
4" PVC Sewer 11000/21000216

321 Service, (0'-6") 00 3 LF
4" PVC Sewer 11000/21000/216

322 Service, (6'-14") 00 91 LF
8" PVC Sewer Main, 11000/21000/216

323 (0-8) 00 215 LF
8" PVC Sewer Main, 11000/21000/216

324 (8-14") 00 402 LF
8" PVC Sewer Main, 11000/21000/216

325 (14-16) 00 59 LF

326 | 4' Dia MH (8-10)) 11000/2010000/216 1 EA

327 | 5'Dia. MH (10'-16" 11000/2010000/216 2 EA

328 | 5'Dia. MH (16'-18") 11000/2010000/216 1 EA

329 | Sewer Cleanout 11000/2010000/216 4 EA
Clearing and

330 | Grubbing (Gravity 11000/21000/216 1 AC

00
Sewer)
- 10000/21600/NC

331 | Fittings DOT 1510-4 13,864 LB

332 | 16" Temporary Line 21000/21600 1 EA
Stop

333 | 24" Temporary Line 21000/21600 1 EA
Stop
Relocate Ex. Fire 10000/21000/217

334 Hydrant 01/21600 1 EA
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Abandon 20" DI
335 | Water Line with 10000 190 LF
Flowable Fill
Abandon 6" DI Water
336 | Line with Flowable 10000 50 LF
Fill
337 |2 X 45 EIPVC Pipe 12000 3 EA
Fittings
33g | 2 X225EIPVC 12000 2 EA
Pipe Fittings
339 | 2 X11.25EIPVC 12000 1 EA
Pipe Fittings
340 | L' Water Service 10000 20 LF
Pipe
Project WT1097 - 16" WATER MAIN HWY 55
07000/10000/130
341 16" DI WATER (RJ) 00/21000/21600/ 663 LF
21700/21701
07000/10000/130
342 | 16" Gate Valve 00/21000/21600/ 2 EA
21700/21701
Fire Hvdrant 07000/10000/130
343 Asserrzlbl 00/21000/21600/ 1 EA
y 21700/21701
07000/10000/130
344 | Concrete Cradle 00/21000/21600/ 1 EA
21700/21701
07000/10000/130
345 | 2" ARV in 4' Dia MH 00/21000/21600/ 1 EA
21700/21701
" 10000/21600/NC
346 | Fittings DOT 1510-4 3,590 LB
07000/10000/130
347 | 2" Blow-Off 00/21000/21600/ 1 EA
21700/21701
Project WT1274 - 6" WATER MAIN SAUNDERS GROVE LANE
07000/10000/130
348 | 8" DIWATER (RJ) 00/21000/21600/ 54 LF
21700/21701
07000/10000/130
349 | 6" DI WATER (RJ) 00/21000/21600/ 880 LF
21700/21701
16" X 6" Tapbin 07000/10000/130
350 | Slove &VZR/eg 00/21000/21600/ 1 EA
21700/21701
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6" x 1" Tanbin 07000/10000/130
351 | oot an%pl,.gMeter 00/21000/21600/ 3 EA
21700/21701
Fire Hvdrant 07000/10000/130
352 Assen%lbl 00/21000/21600/ 1 EA
y 21700/21701
" 10000/21600/NC
353 Fittings DOT 1510-4 1,140 LB
Licensed Plumber for | 07000/10000/130
354 | connection to Parcel 00/21000/21600/ 1 EA
12 21700/21701
8" Temporary Line 07000/10000/130
355 Sto P y 00/21000/21600/ 1 EA
P 21700/21701
BASE BID - AESTHETICS
356 | Brick for Islands 05000/2011000/212 617 SF
TOTAL BASE BID PRICE | $
ITEM DEISTCEF';/IIPTI SPECCI)IIZ\IICATl ESTIMATED UNI ITEM ITEM
NO. ON REFERENCE QUANTITY T NO. DESCRIPTION
BID ALTERNATE #1 - AESTHETICS
Architectural
Alt-1.1 Concrete 21200 LS
Formliners
Integral
A1z | Colored 21200 LS
Concrete
Admixture
Colored
Alt-1.3 Concrete 21200 LS
Stain Finish
Concrete
Alt1q | Sealer& 21200 LS
Protective
Coating
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TOTAL BID ALTERNATE #1 PRICE | $

TOTAL BID PRICE COMBINED INCLUDES TOTAL
BASE BID PRICE AND TOTAL BID ALTERNATE #1
PRICE

$

NOTE: THE TOWN OF CARY MAY AWARD THE PROJECT “CONTRACT” TO THE
LOWEST, RESPONSIBLE, RESPONSIVE BIDDER FOR; EITHER:

A.) THE COMBINED LOWEST SUM OF THE TOTAL BASE BID PRICE AND NONE OF
THE TOTAL BID ALTERNATE #1 PRICE. OR

B.) THE COMBINED LOWEST SUM OF THE TOTAL BASE BID PRICE AND THE
COMBINED LOWEST SUM OF THE TOTAL BID ALTERNATE #1 PRICE.
TOTAL BASE BID PRICE for the construction of the base bid project complete as
indicated by the Contract Documents (in words and figures):

Dollars

And Cents ($ )

Bidder

(Print)
TOTAL BID ALTERNATE #1 PRICE “AESTHETICS” for the construction of the bid
alternate #1 project complete as indicated by the Contract Documents (in words and
figures):

Dollars

And Cents ($ )

Bidder

(Print)
TOTAL BID PRICE COMBINED INCLUDES TOTAL BASE BID PRICE AND TOTAL
BID ALTERNATE #1 PRICE for the construction of the “entire” Project complete as
indicated by the Contract Documents (in words and figures):

Dollars

And Cents ($ )

Bidder

(Print)
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NOTE: PROPOSAL SIGNATURE REQUIRED ON PAGE 00300-29. ALL PROPOSALS MUST
BE PROPERLY EXECUTED TO BE CONSIDERED A VALID BID.
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CERTIFIED LIST OF MAJOR SUBCONTRACTORS

Carpenter Fire Station Road Realignment and Grade Separation
Project No's.: ST1204, WT1097 & WT1274 Base Bid and Bid Alternate #1

The Bidder, as part of the procedure for the submission of Bids on the Project, submits the
following list of “Subcontractors” to the Engineer be used in the performance of work to be done
on said Project. Changes to this list after the Bid opening shall only be as approved by the
Owner as recommended by the Engineer; upon request by the Bidder or as required by the
Owner based upon review of Bidder’s submittals:

SUBCONTRACTOR: SUBCONTRACTOR’'S NAME AND ADDRESS:

SURVEYING/ROW MARKERS:

CLEARING AND GRUBBING:

EARTHWORK:

ASPHALT:

MILLING:

CONCRETE:

GUARDRAIL:

SIGNING:

INCIDENTAL CONCRETE:

STORM DRAINAGE:

DRAINAGE STRUCTURES:

EROSION CONTROL.:

TRAFFIC SIGNAL AND ITS:

TEMPORARY TRAFFIC
CONTROL (WORK ZONE):

TEMPORARY PAVEMENT
MARKINGS AND MARKERS:

PERMANENT LONG LIFE
PAVEMENT MARKINGS AND

MARKERS:
RAILROAD TRACK
CONSTRUCTION:
CERTIFIED LIST OF MAJOR SUBCONTRACTORS (CONTINUED)
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Carpenter Fire Station Road Realignment and Grade Separation
Project No’'s.: ST1204, WT1097 & WT1274 Base Bid and Bid Alternate #1

SUBCONTRACTOR: SUBCONTRACTOR’'S NAME AND ADDRESS:

DRILLED PIERS:

REINFORCING STEEL.:

STRUCTURAL STEEL:

PAINTING OF STR. STEEL:

WATERPROOFING:

UTILITY CONSTRUCTION:

ARCHITECTURAL
CONCRETE FORMLINERS:

INTEGRAL COLORED
CONCRETE ADMIXTURE:

COLORED CONCRETE
STAIN FINISH:

CONCRETE SEALER &
PROTECTIVE COATING:

It is understood and agreed that, if awarded a Contract, the Bidder shall not make any additions,
deletions or substitutions to this certified list without the consent of the Engineer and Owner.

CERTIFICATION AFFIDAVIT
THE ABOVE INFORMATION IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE

AND BELIEF. | FURTHER UNDERSTAND AND AGREE THAT, IF AWARDED A CONTRACT,
THIS CERTIFICATION SHALL BE ATTACHED THERETO AND BECOME A PART THEREOF.

[If Bidder is not an individual, enter entity name here]

By:

(Signature)

NAME OF SIGNER:

(Please Print or Type)
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TITLE OF SIGNER:

(Please Print or Type)

DATE:
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CERTIFIED LIST OF EQUIPMENT/MATERIAL MANUFACTURERS

Carpenter Fire Station Road Realignment and Grade Separation
Project No's.: ST1204, WT1097 & WT1274 Base Bid and Bid Alternate #1

The Bidder, as part of the procedure for the submission of Bids on the Project, submits the
following list of Equipment/Materials Manufacturers to be used in the performance of work to be
done on said Project.

The list of Manufacturers and all equipment/materials furnished shall be based on requirements
of the Contract Documents. Changes to this list after the Bid opening shall only be as approved
by the Owner upon request by the Bidder or as required by the Owner based upon review of
Bidder’s submittals:

EQUIPMENT/MATERIALS MANUFACTURER
MANHOLE SAFETY RAMP & WATER VALVE AMERICAN HIGHWAY PRODUCTS, LTD.
SAFETY RAMP SECTION 21000 PART 4 BOLIVAR, OH 44612
EMERGENCY VEHICLE PREEMPTION OPTICOM — GLOBAL TRAFFIC

SECTIONS 19001,19002,19003,19004 & 19005 TECHNOLOGIES, ST. PAUL, MINN. 55128

PAINT SYSTEM - REFER TO CSXT
SECTION 070310 “COATING STEEL” PART 2
WITHIN SECTION 21200 — STRUCTURES

ARCHITECTURAL CONC. FORMLINERS SIKA GREENSTREAK ARCHITECTURAL
SECTION 031116.13 WITHIN SECTION 21200 CONCRETE FORMLINERS SIKA CORP. US

- STRUCTURES LYNDHURST, NJ 07071

INTEGRAL COLORED CONCRETE SECTION CHROMIX P ADMIXTURE BY L. M. SCOFIELD
033500 WITHIN SECTION 21200 — STRS. COMPANY, DOUGLASVILLE, GA 30134
COLORED CONCRETE STAIN FINISH LITHOCHROME CHEMSTAIN CLASSICL M
SECTION 033519, SECTION 21200 — STRS. SCOFIELD CO., DOUGLASVILLE, GA 30134
CONCRETE SEALER & PROTECTIVE SURE KLEAN WEATHER SEAL BLOK-
COATING SECTION 099623 WITHIN 21200 - GUARD & GRAFFITI CONTROL BY
STRUCTURES PROSOCO, INC. LAWRENCE, KS 66046

It is understood and agreed that, if awarded a Contract, the Bidder shall not make any
additions, deletions or substitutions to this certified list without the consent of the
Engineer and Owner.

Failure to identify a manufacturer for any or all of the items listed shall constitute an
entry of one of the manufacturers listed in its respective technical specification.

CERTIFIED LIST OF EQUIPMENT/MATERIAL MANUFACTURERS (CONTINUED)
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CERTIFICATION AFFIDAVIT

THE ABOVE INFORMATION IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE
AND BELIEF. | FURTHER UNDERSTAND AND AGREE THAT, IF AWARDED A CONTRACT,
THIS CERTIFICATION SHALL BE ATTACHED THERETO AND BECOME A PART THEREOF.

[If Bidder is not an individual, enter entity name here]

By:

(Signature)

NAME OF SIGNER:

(Please Print or Type)

TITLE OF SIGNER:

(Please Print or Type)

DATE:

ST-1204 00300-30 Carpenter Fire Station Realignment and
Grade Separation



BID SECURITY:

Accompanying this Proposal is a (1) in the amount of
(2) Dollars
(% )-

NOTE: (1) Insert the words “bank draft,” “certified check,” “bid bond”, or “cashiers check”, as
the case may be.

(2) Amount must be equal to at least five percent (5%) of the total Bid.
BIDDER'’S LICENSE:
The Bidder certifies that (he/shelit) is licensed as a Bidder under the specific North Carolina

state law regulating his/her/its particular trade and that the number of the license under which
he/she/it now operates is

BIDDER’S CERTIFICATION AS TO ORGANIZATION AND AUTHORITY:

The Bidder certifies that the Affidavit of Organization and Authority, like the other documents
attached hereto, form an integral part of the Proposal, and the Bidder acknowledges that the
Owner will rely on the information provided therein in reviewing the Proposal and awarding a
Contract.

LIQUIDATED DAMAGES:

The Bidder agrees, further, that the Owner may retain those amounts indicated in the Contract
from the amount of compensation due the Bidder, under the terms of the Contract, for each and
every day that the work remains incomplete and/or unsatisfactory beyond the completion
date(s) specified in the Notice to Proceed. This amount is agreed upon as the proper measure
of liquidated damages the Owner will sustain, per day, by the failure of the Bidder to complete
the work within the stipulated time, and it is not to be construed in any sense as a penalty.

The Bidder shall not have or bring a claim against the Owner, or raise as a defense against the
imposition of liquidated damages, other construction purportedly impeding Bidder’s progress or
timely project completion.
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(SIGNATURE PAGE)

Dated , 20
(SEAL)
Bidder—Legal Entity
By: (SEAL)
(SIGN HERE)
SEAL-if corporation
Printed Name
Address
()
Telephone No.
Subscribed and sworn to before me this ____ day of , 20
Notary Public
My Commission Expires:
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BID BOND

This is a Bid Bond that is subject to the provisions of Article 3 of Chapter 44A of the North
Carolina General statutes.

This Bid Bond is executed on , 20

The name of the PRINCIPAL is (1)

(2)

The name of the SURETY is

The TOWN OF CARY, NORTH CAROLINA is the OWNER.

The amount of the Bond is

(Dollars) ($ )

KNOW BY ALL MEN BY THESE PRESENTS, the Principal and Surety above named are
hereby held and firmly bound unto the above named OWNER hereinafter called the OWNER in
the penal sum of the amount stated above in lawful money of the United States, for the payment
of which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs,
executors, administrators, successors and assigns.

The condition of the above obligation is such that whereas the Principal has submitted to the
OWNER a certain Bid Proposal, attached hereto and hereby made a part hereof to enter into a
Contract in writing, for the construction of:

NOW, THEREFORE
(a) If said Bid Proposal shall be rejected; or in the alternate,

(b)  If said Bid Proposal shall be accepted and the Principal shall execute and deliver a
Contract in the form of Contract attached hereto (properly completed in accordance
with said Bid Proposal) and shall furnish a bond for his faithful performance of said
Contract, and for the payment of all persons performing labor or furnishing
materials in connection therewith, and shall in all other respects perform the
agreement created by the acceptance of said Bid Proposal, then this obligation
shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all
claims hereunder shall, in no event, exceed the penal amount of this obligation as
herein stated.
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The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its Bid Bond shall be in no way impaired or affected by any extension of the time within
which the Owner may accept such Bid Proposal; and said Surety does hereby waive notice of
any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed
and these presents to be signed by their proper officers, the day and year first set forth above.

ATTEST:
(Principal) Secretary Principal
(SEAL)
BY: 3
(Address)
Witness as to Principal
(Address)
ATTEST:
Surety
N. C. Resident Agent By:
(SEAL)
4)
(Name)
(Address)

(Phone Number)

Witness as to Surety

(Address)

(1) Insert the correct name of Principal.

(2) Insert whether the Principal is a corporation, a partnership, a limited liability
company or an individual.

(3) If Principal is a partnership, all partners should execute the Bid Bond. If Bidder is
a limited liability company, all managers (or all members, if the company is
member-managed) should execute the Bond.

(4) Provide contact name, address and phone number for bid bond surety.

POWER OF ATTORNEY
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(Attach)
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BIDDER'S CERTIFICATES
AFFIDAVIT OF ORGANIZATION AND AUTHORITY
SWORN STATEMENT

STATE OF )

COUNTY OF )

being first duly sworn
on oath deposes and says that the Bidder on the attached Bid Proposal is organized as
indicated below and that all statements herein made are made on behalf of such Bidder and that
this deponent is authorized to make them.

(Fill Out Applicable Paragraph)

CORPORATION:

The Bidder is a corporation organized and existing under the laws of the State of

, it operates under the legal name of
, and the full names of its

officers are as follows:

President

Secretary

Treasurer
and it does have a corporate seal. The is/are authorized to
sign construction proposals and contracts for the company by action of its Board of Directors
taken , a certified copy of which is

hereto attached. (Strike out this last phrase if not applicable.)

PARTNERSHIP:

The Bidder is a [limited/general] partnership consisting of individual/corporate partners as
follows:

General Partners Limited Partners

The partnership does business under the name of :

LIMITED LIABILITY COMPANY:
The bidder is a [member-managed/manager-managed] limited liability company consisting of
the following individual/corporate members/managers:

Managers Members
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INDIVIDUAL:
The Bidder is an individual whose full name is:

and if operating under a trade name, said trade name is as follows:

The business address of the Bidder is:

Its phone number is:

The contact person for this Proposal is:

Subscribed and sworn to before me this

Notary Public

My Commission Expires:
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Bidder

By:

day of , 20

County
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EQUAL EMPLOYMENT OPPORTUNITY ADDENDUM (* ADDENDUM”)

During the performance of the Contract the Bidder agrees as follows:

a.

ST-1204

The Bidder shall not discriminate against any employee or applicant because of race,
color, religion, sex, or national origin. The Bidder shall take affirmative action to
ensure that applicants are employed, and that employees are treated during
employment, without regard to race, color, religion, sex, or national origin. Such
action shall include but not be limited to the following: employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and selection for training, including
apprenticeship. The Bidder agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of the
nondiscrimination clause.

The Bidder shall, in all solicitations or advertisements for employees placed by or on
behalf of the Bidder, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

The Bidder shall send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract understanding, a notice, to be
provided, advising the labor union or worker's representative of the Bidder's
commitments under the Equal Employment Opportunity Section of the Contract, and
shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

In the event of the Bidder’'s noncompliance with the nondiscrimination clauses of the
Contract or with any of such rules, regulations, or orders, the Contract may be
canceled, terminated, or suspended in whole or in part and the Bidder may be
declared ineligible for further OWNER contracts.

The Bidder will include the provisions of this Addendum in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the OWNER so
that such provisions will be binding upon each Subcontractor or vendor.

00300-38 Carpenter Fire Station Realignment and
Grade Separation



(Use the following form for execution by a CORPORATION):

Corporate Name
ATTEST:

BY:

(Assistant) Secretary (Vice) President
(CORPORATE SEAL)

(Use the following form for execution by a PARTNERSHIP):

(SEAL)
Partnership Name
BY: (SEAL)
General Partner
(Use the following form for execution by a LIMITED LIABILITY COMPANY):
(SEAL)
Company Name
BY: (SEAL)
Manager/Member
(Use the following form for execution by an INDIVIDUAL):
BY: (SEAL)
WITNESS:
Subscribed and sworn to before me this day of , 20
Notary Public County
My Commission Expires:
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QUALIFICATIONS OF BIDDERS
Carpenter Fire Station Road Realignment and Grade Separation

Project No’'s.: ST1204, WT1097 & WT1274 Base Bid and Bid Alternate #1

In order to assist the Owner in determining whether the Bidder is qualified to perform the Work,
as set forth in the Contract Documents, the Bidder shall furnish the following information.

1.

ST-1204

List of references who are qualified to judge as to his financial responsibility and his
experience in work of similar nature to that bid upon:

List of previous contracting experience, including dollar values of contracts:

List of facilities or equipment that is available for use:

Name, residence, and title of the individual who will give personal attention to the
work:

Financial Statement:

ASSETS

CURRENT ASSETS:

Cash $
Notes and Accounts Receivable
Inventories

PLANT ASSETS:

Real Estate $
Machinery

Good Will, Patents, etc. $
Total Assets
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LIABILITIES:
Notes Payable $
Accounts Payable

Accrued Wages

Other Liabilities $
Total Liabilities
EXCESS OF
ASSETS OR
NET WORTH $
6. List all Claims, prior and pending, against the Bidder by the Town of Cary, including
the resolution of such Claims, if any:
Claim Date of Claim Resolution, if any

The existence of unresolved claims against Bidder may disqualify the Bidder from making a Bid
Proposal and entering into a Contract with the Town of Cary.

Notes:

A. The above is a suggested form for the Financial Statement, but the Bidder is not required
to follow the form explicitly. The Financial Statement submitted must clearly show to the
satisfaction of the Owner the Bidder’s current financial condition. The Owner reserves the
privilege of requiring additional information as to financial responsibility of the Bidder prior
to awarding Contract.

B. Bidder shall attach additional pages, if necessary, in order to complete the required
information.

C. The Bidder shall submit detailed information required for above Items 1 through 4 with his
Bid Proposal package. The information required under Items 5 and 6 may be furnished
after Bid Proposals are received if required by the Owner and Engineer to evaluate the
gualifications of a prospective Bidder.
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NON-COLLUSIVE AFFIDAVIT

State of )
) ss.
County of )

being first duly sworn,

deposes and says that:

(1)

(2)

(3)
(4)

(5)

He/she is the

(Owner, Partner, Officer, Representative or Agent)
of , the BIDDER that has
submitted the attached BID PROPOSAL;

He is fully informed respecting the preparation and contents of the attached BID
PROPOSAL and of all pertinent circumstances respecting such BID PROPOSAL;

Such BID PROPOSAL is genuine and is not a collusive or sham BID PROPOSAL;

Neither the said BIDDER nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, have in any way
colluded, conspired, connived or agreed, directly or indirectly, with any other BIDDER,
firm, or person to submit a collusive or sham BID PROPOSAL in connection with the
Contract for which the attached BID PROPOSAL has been submitted; or to refrain from
bidding in connection with such Contract; or have in any manner, directly or indirectly,
sought by agreement or collusion, or communication, or conference with any BIDDER,
firm, or person to fix the price or prices in the attached BID PROPOSAL or of any other
BIDDER, or to fix any overhead, profit, or cost elements of the BID PROPOSAL price or
the BID PROPOSAL price of any other BIDDER, or to secure through any collusion,
conspiracy, connivance, or unlawful agreement any advantage against The Town of
Cary, or any person interested in the proposed Contract;

The price or prices quoted in the attached BID are fair and proper and are not tainted by
any collusion, conspiracy, connivance, or unlawful agreement on the part of the BIDDER
or any other of its agents, representatives, owners, employees or parties in interest,
including this affidavit.

BIDDER

BY

ITS
(Title)

Subscribed and sworn to before me this day of , 20

My commission expires

Notary Public County

END OF AFFIDAVIT
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NONDISCRIMINATION CLAUSE

It is specifically agreed as part of the consideration of the signing of this Bid Proposal,
and the resulting execution of a Contract, that the parties hereto, their agents, officials,
employees or servants shall not discriminate in any manner on the basis of age, handicap, race,
color, creed, or national origin with reference to the subject matter of the Contract, no matter
how remote.

This provision, being incorporated for the benefit of the Town of Cary and its residents,
may be enforced as set out in the ordinances of the Town of Cary, enforcement of this provision
shall be by action for specific performance, injunctive relief, or other remedy as by law provided.

This provision shall be binding on the successors and assigns of the parties hereto with
reference to the subject matter of the Contract.

(Use the following form for signatures by a CORPORATION):

Corporate Name
ATTEST:

BY:
(Assistant) Secretary (Vice) President

(Printed Name) (Printed Name)

(Corporate Seal)

(Use the following form for signatures by a PARTNERSHIP):

(SEAL)
WITNESS Partnership Name
BY: (SEAL)
(Printed Name) General Partner
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(Use the following form for signatures by a LIMITED LIABILITY COMPANY):

(SEAL)
WITNESS Company Name
BY: (SEAL)
(Printed Name) Manager/Member
(Use the following form for signatures by an INDIVIDUAL):
(SEAL)
(Printed Name)
WITNESS
(Printed Name)
Subscribed and sworn to before me this day of , 20
Notary Public County
My Commission Expires:
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NOTICE OF AWARD

TO: CONTRACTOR/BIDDER:

ADDRESS:

FROM:

OWNER:  Town of Cary
Cary, North Carolina

PROJECT:

You are hereby notified that the Owner has considered the Bid Proposal submitted by you for
the above-described project in response to its Notice to Bidders dated

It appears that it is to the best interest of said Owner to accept your Bid Proposal in the amount
of: Dollars ($ ). You
are therefore hereby notified that your Bid Proposal has been accepted for the Carpenter Fire
Station Road Realignment and Grade Separation Project No's.: ST1204, WT1097 &
WT1274 Base Bid and Bid Alternate #1.

The Bidder is required by as a condition of its Award of the Contract to execute and deliver the
formal Contract with the Owner and to furnish the required Bidder’s Performance and Payment
Bonds within ten (10) business days from the date of the delivery of this Notice to you.
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If you fail to execute said Contract and to furnish said Bonds within ten (10) business days from
the date of delivery of this Notice, said Owner will be entitled to consider all your rights arising
out of the Owner’s acceptance of your Bid Proposal as abandoned and to award the work
covered by your Bid Proposal to another bidder, or to readvertise the work or otherwise dispose
thereof as the Owner may see fit.

Dated this day of , 20

Town of Cary, North Carolina

By:
Title:
ACCEPTANCE OF NOTICE
Receipt of the above Notice of Award is hereby acknowledged this day of
, 20

Bidder

By:

Title:

- END OF SECTION -
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