
 

STAFF REPORT 
Town Council, July 2, 2015  
 
Alston Town Center Phase II Sketch Plan 14-SP-047 (PL15-070) 
Consideration of a sketch site plan for mixed use development in the Alston ACCP 
Speaker: Mr. Kevin Hales 
 
From:  Jeffery G. Ulma, AICP, Planning Director  
Prepared by:  Kevin A. Hales, Senior Planner   
Approved by:  Benjamin T. Shivar, Town Manager  
Approved by:  Russ Overton, Assistant Town Manager  
 
REQUEST 
The applicant requests approval of a sketch site plan for Phase II of the Alston Town Center, consisting of 
a mix of commercial, office, and residential uses located in the Alston Regional Activity Center. The 
overall non-residential square-footage (~382,000 SF) of the development and four proposed drive-thru 
uses require Town Council approval.  The applicant also requests modification of the build-to line 
requirement for two of the drive-thru uses. 
 
SUBJECT PARCELS 

Property Owner 
Wake County Parcel 

Identification Number 
(PIN) (10-digit) 

Real Estate ID 
Number Deeded Acreage 

Cary Creek Limited Partnership 
American Asset Corporation 
5950 Fairview Road, Suite 800 
Charlotte, NC 28210 

0735397193 0428026 50.64 

0735485766 0428029 1.59 

0736309096 0082498 0.61 

0735484386 0428027 5.14 

Total Area 57.98 

 

BACKGROUND INFORMATION 
Applicant’s Agent Jay Matey 

The John R. McAdams Company, Inc. 
2905 Meridian Parkway 
Durham, NC 27713 
(919) 361-5000 
Matey@McAdamsCo.com 

General Location Southwestern quadrant of the NC-55/NC-540 Interchange 

Land Use Plan Designation MXD – Regional Activity Center (Alston Regional Activity Center) 

Zoning Districts Residential 40 (R-40) 
Residential Multi-Family – Conditional Use (RMF-CU) 
Office, Research and Development – Conditional Use (ORD-CU) 
General Commercial – Conditional Use (GC-CU) 

Overlay Zoning Districts Watershed Protection Overlay (Jordan Lake) 
Mixed Use Overlay District (Alston Regional Activity Center) 

Within Town Limits Partially – See Annexation Petition 14-A-23 (in review) 

14-SP-047 Alston Town Center Phase II Page 1 of 15 

mailto:Matey@McAdamsCo.com
http://www.townofcary.org/Assets/Planning+Department/Staff+Reports/14-SP-047+Alston+Town+Center+Ph.+2/Vicinity+Map.jpg
http://www.townofcary.org/Assets/Planning+Department/Staff+Reports/14-SP-047+Alston+Town+Center+Ph.+2/Land+Use+Plan.jpg
http://www.townofcary.org/Assets/Planning+Department/Staff+Reports/14-SP-047+Alston+Town+Center+Ph.+2/Zoning+Map.jpg
http://www.townofcary.org/Assets/Planning+Department/Annexation+Cases/2014+Cases/14-A-23+Datasheet.pdf


 

Staff Contact Kevin A. Hales, Senior Planner 
Town of Cary Planning Department 
P.O. Box 8005 
Cary, NC  27512-8005 
(919) 462-3944 
kevin.hales@townofcary.org 

  

SUMMARY OF PROCESS AND ACTIONS TO DATE 
Pre-application Meeting 
The applicant attended a pre-application meeting for the development plan on April 16, 2014. 

Plan Submittal and Review 
The development plan was submitted for its initial review on May 8, 2014, and has been reviewed by the 
Development Review Committee (DRC) through five (5) review cycles. 

Notification and Property Posting 
The Planning Department provided notification of the public hearing and posted the property in 
accordance with local and state regulations. 
 
LIST OF EXHIBITS 
 
The following documents incorporated into this staff report are to be entered into the record for this 
hearing: 
 
Exhibit A:  Plan Review Application (6 pages) 
Exhibit B:  11-TAR-332A Executive Summary (14 pages) 
Exhibit C:  Kimley-Horn TIA Executive Summary (6 pages) 
Exhibit D:  Sketch Site Plan (10 pages) 
Exhibit E:  Nancy Branch Exhibit (1 page) 
Exhibit F:  Planning Director’s Letter of Determination (2 pages) 
Exhibit G:  Alston Activity Center Concept Plan 
 
 
PROJECT DESCRIPTION 
 
The John R. McAdams Company, on behalf of the property owner, Cary Creek Limited Partnership, has 
requested approval of a sketch site plan (“Phase II Plan”) to develop a mix of residential and non-
residential uses, on 58 acres located at the NC 540/NC 55 interchange. This project is a continuation of 
the Alston Town Center development, Phase I of which was approved administratively in March 2015. 
The Phase I plan was approved for development of 73,550 square feet of commercial uses, including a 
Whole Foods Market.  

The Phase II Plan consists of 344,730 additional square feet of commercial uses and 30,125 square feet 
of office uses. The commercial component includes four drive-thru locations located along the project’s 
NC 55 frontage. The 157-unit residential mix proposed in the Phase II Plan consists of hotel rooms 
located along the “main street” and live/work units predominantly located along the Highcroft Drive 
extension. 

The next phase of Alston Town Center (Phase II or III) will be required to construct an extension of 
Highcroft Drive from McCrimmon Parkway to NC 540. The Phase II Plan will extend Mahal Drive from its 
Phase I terminus to the new Highcroft Drive extension. These two arterial roadways form the backbone of 
the vehicular circulation plan for the overall Alston Town Center development. Internal, private streets will 
connect the arterials and provide the majority of the “main street” length required by the Alston Activity 
Center Concept Plan (“Alston Plan”). 

The Phase II Plan is a sketch site plan; therefore, detailed utility and stormwater plans have not been 
submitted for review and approval. However, preliminary layouts suggest that stormwater mitigation will 
be provided by two stormwater control measures (“SCMs”, formerly known as BMPs), one located behind 
the Whole Foods Market in Phase I and the second located near the NC 540 underpass for Highcroft 
Drive. Utilities are available from the NC 55 right-of-way. 
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The Parks, Recreation, and Cultural Resources (PRCR) Facilities Master Plan identifies a street-side trail 
along Highcroft Drive between McCrimmon Parkway and Mahal Drive, which will be constructed in 
concert with the extension of the roadway. In addition, a greenway is identified on the opposite side of the 
Nancy Branch stream corridor from the Phase II Plan. Alston Town Center Phase III (Alston Village) will 
be responsible for the majority of the greenway construction. However, approximately 200 feet of the 
greenway, including the stream crossing, located near the NC 540 underpass will be required to be 
constructed with the Phase II Plan. 

A tree survey was performed for the Phase II Plan that indicates no potential champion trees on the site. 
The Phase II Plan includes the 30-foot streetscape along its NC 55 frontage as required by the Land 
Development Ordinance (LDO). A 50-foot-wide thoroughfare corridor buffer will be provided along the NC 
540 ramp, increasing to a 100-foot thoroughfare corridor buffer along the principal highway corridor. Both 
thoroughfare corridor buffers would be re-vegetated and/or supplemented to meet a Type A buffer 
standard. 
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SITE PLAN WORKSHEET 
A subdivision and/or site plan may be approved by the Town Council only if it satisfies the six (6) approval 
criteria listed in Section 3.9.2(I) of the LDO. 

Applicant’s Introductory Statement:  “The subject request is for the Town Council’s approval of a sketch plan 
for a mixed use development to be located within the Alston Activity Center Concept Plan (the AACCP) near the NC 
540/55 interchange. The sketch plan contemplates a mix of uses including office, retail, and residential. The sketch 
plan also delineates drive-thru uses along Highway 55. Because the proposed plan includes drive-thru use, and 
contemplates more than 100 residential units and more than 100,000 square feet of non-residential space, the 
Town’s Land Development Ordinance requires that the sketch plan be reviewed by the Town Council in a quasi-
judicial proceeding. 

For background, the property was purchased by the current applicant, Cary Creek Limited Partnership, in 2004 with 
commercial and residential zoning already in place. As a stakeholder, Cary Creek worked actively with the Town on 
the development and adoption of the Alston Activity Center Concept Plan in 2006, which designated the 
commercial property as the Town Center and residential tract as a Neighborhood Center (AACCP pg. 18). The 
applicant has actively planned Alston Town Center since this time in keeping with the AACCP’s vision describing the 
project as “the heart and hub of the new community…” providing “a mix of retail, office and residential uses that 
serve local residents. The location of the Alston Center in the southwest quadrant of the plan area was determined 
the most advantageous due to the nature and amount of local road connections possible and the physical site 
characteristics.” (AACCP pg. 5) The hub is created by a network of interconnecting roadways as designated by the 
AACCP connecting the site underneath NC 540 to the north, across Nancy Branch to McCrimmon Parkway to the 
west and the surrounding area via the NC Highway 55 corridor creating an integrated development. The plan as 
shown in the submittal adheres to the Town of Cary’s planning vision. 

NC Highway 55, which borders Alston Town Center, is the main commuter thoroughfare for Cary and western Wake 
County residents to and from Raleigh, Durham, Cary, Chapel Hill and the Research Triangle Park. Western Wake 
County includes Fuquay Varina, Holly Springs and Apex to the south in addition to Cary and Morrisville to the north. 
This area has enjoyed tremendous growth in the past decade and the immediate site area is poised to 
accommodate this growth in both additional residential and commercial development based on location, road 
infrastructure and proximity to key employment centers. 

For the reasons stated below and to be supplemented with other evidence at the hearing, the Applicant submits 
that the requirements of Section 3.9.2(I) of the Land Development Ordinance have been satisfied and, as a result, 
the sketch plan should be approved as a matter of law.” 

 

1. Does the plan comply with all applicable requirements of the LDO, including the 
development and design standards of Chapters 7 and 8 as well as the dedication and 
improvements provisions of Chapter 8 as well as all applicable Town specifications? 

Applicant’s Statement:  “The overall plan for development of the Town Center covers 109 acres, and 
includes approximately 418,000 square feet of commercial uses, 30,000 square feet of office uses and 590 
residential units. The proposed sketch plan comprises 38.41 acres of the overall plan, and includes 334,500 
square feet of commercial uses, 17,125 square feet of office uses and 157 residential units (including 120 hotel 
rooms). 
 
As indicated on the proposed plan and other materials submitted, the improvements have been designed in 
compliance with the requirements of the Town’s Land Development Ordinance, including the development and 
design standards of Chapters 7 and 8 as well as the dedication and improvements provisions of Chapter 8. 

Build-To Lines 

The proposed sketch plan includes a single request for minor modification to the Town’s development 
standards.  Notably, Section III-1D of the Alston Activity Center Concept Plan requires a front setback of five to 
ten feet from the property line with a provision for exceptions for drive-thrus which may be granted by the 
Planning Director.  The applicant is seeking an exception for drive-through uses from Council for Lot 2A and Lot 
8 on the sketch plan.   
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The petitioner believes that granting of the modification advances the goals and purposes of the LDO and 
results in optimal use of the land for Lot 2A and Lot 8.  These two lots are located along NC HWY 55, a heavily 
travelled major thoroughfare. The purpose of the building frontage requirements is to provide for an urban, 
main street feel to developments within the AACCP.  As applied to this particular location, the proximity of 
these lots to NC HWY 55 makes achieving an urban form nearly impossible.  Thus, the build-to line, as applied 
to lots that are adjacent to NC HWY 55, presents a practical difficulty in developing this site because it requires 
an urban form in a location that is not ideal for such a form. 
 
However, a drive-through use in these locations takes advantage of the existing and proposed road 
infrastructure for this type of use while utilizing elements of the AACCP and LDO to preserve the intent of the 
project as the Town Center per the AACCP.  Lot 2A is located on Mahal Avenue which is designated as an Entry 
B – Major Entrance (Full Service Intersection) including the requisite entry wall feature, a variable width 
streetscape buffer averaging 30’ per Section 7.2.4 of the LDO and segmental walls to create frontage coming 
into the Town Center. Lot 8 is located at the entrance at Amica Drive, designated as an Entry D1 (Right In/Right 
Out Intersection) that will include the requisite entry feature at this minor entrance on a private street.   The 
applicant submits that having a drive aisle between the building and Mahal Drive in these locations is 
warranted under the circumstances, relieves a practical difficulty in developing the site, and otherwise 
advances the goals and purposes of the LDO.” 
 

Staff Observations: 
• The property is located within the Alston Plan, which serves as the zoning ordinance under which 

the Phase II Plan is required to develop. A brief discussion of the Phase II Plan’s consistency with 
the major components of the Alston Plan follows: 

o Alston Town Center spans Traffic Analysis Zones (TAZs) 1 and 2 in the Alston Center 
neighborhood. The Alston Plan permits up to 520,000 square feet of commercial uses, 
175,000 square feet of office uses, and 340 residential units in TAZs 1 and 2. The following 
table represents the proposed build-out conditions: 

 Commercial Square 
Footage 

Office Square 
Footage 

Residential Units 

Allocation in 
TAZ 1 & 2 

520,000 SF 175,000 SF 340 units 

Phase I 73,550 SF 0 SF 0 units 

Phase II 344,730 SF 30,125 SF 157 units 

Total 418,280 SF 
(80% of allowance) 

30,125 SF 
(17% of allowance) 

157 units 
(46% of allowance) 

*The additional residential units indicated in the applicant’s statements are from the Alston Village 
multi-family development (Phase III). These numbers are not included in the table as they are not 
under consideration in the Phase II Plan, nor are they located in the Alston Center neighborhood (they 
are in the adjacent McCrimmon neighborhood). 

o The required housing diversity is provided through the inclusion of live/work units and hotel 
rooms. The third type of housing required in the Alston Plan will be provided by the 
development of neighboring TAZ 3 as a multi-family project (Alston Village). 

o The Phase II Plan is located within the Town Center design zone of the Alston Plan. This 
design zone establishes a number of standards that impact the design of the site. Staff has 
included observations about each of these standards as follows: 

 The Alston Plan requires a “main street” to serve as a destination point within the Alston 
area that fosters a positive pedestrian experience. The Alston Center neighborhood 
requires a “main street” length of 2,400 feet. The Phase II Plan includes approximately 
2,555 linear feet of double-loaded (having buildings on both sides of the street) “main 
street” between Phases I and II, with an additional 229 feet of single-loaded (having 
buildings along only one side of the street) “main street” along Mahal Drive. This results 
in an effective “main street” length of approximately 2,670 linear feet. This figure does not 
include the parking lots that do not continue as streets. 
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It should be noted, however, that two outparcels along the “main street” length include 
drive-thru lanes between the building and the street, disrupting the interaction between 
the pedestrian realm and the building façades. This issue will be discussed in more detail 
below. 

 The Alston Plan requires the “main street” to have building frontage equal to 70% of the 
length of each block. The Alston Town Center (Phases I and II) development, as 
proposed, provides an average of 72% to 80% building frontage along the “main street.” 
The range in coverage is due to the nature of the sketch plan being a conceptual 
document, without actual building footprints. In addition, portions of the frontage coverage 
will be met with plazas/squares. These area must meet certain design requirements to be 
considered “frontage.” 

 The Phase II Plan is required to provide a mix of uses along the “main street.” At the 
sketch plan level, all of the proposed buildings are generic placeholders, with final 
designs and tenants being finalized through subsequent approvals. The Phase II Plan 
includes a horizontal mix of residential and non-residential uses, with the hotel and a 
portion of the live/work units being located along the “main street.” As the development 
progresses to the construction drawing phase, no single use will be permitted to 
constitute more than 80% of the floor area along the “main street.” 

 In order to foster interaction between the pedestrian realm and the building façades, the 
Alston Plan replaces traditional setbacks with the concept of a build-to line. The applicant 
is requesting a modification of the build-to line requirement, discussed in more detail 
below.   

 The Alston Plan requires plaza/square (urban open space) to be provided at a rate of one 
such plaza/square for every 10 acres of development. The proposed Alston Town Center 
development contains 7 plazas/squares for the approximately 69 acres of development. 

Nancy Branch Special Buffer 

o The Town’s Northwest Area Plan recommended the provision of open space corridors in 
excess of the regulatory buffers along Nancy Branch and Morris Branch, two named streams 
within the Alston Activity Center, with a variable width averaging about 400 feet overall (from 
outside edge to outside edge of buffer). The Alston Plan translated that recommendation into 
requirements for “special buffers” along these two streams, which may vary in width as long 
as the resulting buffer approximates the amount of open space that would have been 
achieved by a 200-foot buffer on each side of the stream (see page 57 of the Alston Plan). 

As applicable to the Phase II Plan, the Nancy Branch corridor east of NC 540 is anticipated to 
be wider near NC 540 to allow the buffer to narrow to just over the 100-foot buffer on either 
side of the stream as it advances southwesterly through the Alston Center and into the 
McCrimmon neighborhoods. The Alston Plan reads as follows: “In order to foster the desired 
urban environment, this open space corridor may have, in total, no less than 70% of the 
amount of open space as would have been achieved with a uniform 200 foot buffer each side 
of the stream.” 

While the Phase II Plan attached to this staff report makes no acknowledgement of the 
additional open space requirement along Nancy Branch, the applicant has provided an 
exhibit [Exhibit E] illustrating its proposal for provision of the required open space corridor. 
The area shaded in grey represents a uniform, 200-foot buffer on each side of the stream. 
The diagonally-hatched areas indicate additional open space being provided by the applicant 
that is located with the uniform 200-foot open space corridor. These areas include areas that 
are being graded for construction of infrastructure and two potential bio-retention areas being 
proposed for the Alston Village (Phase III) development. Staff considers these allowable as 
open space given the re-vegetation and planting requirements associated with cut/fill slopes 
and bio-retention areas. The cross-hatched areas in the exhibit are located contiguous to, but 
outside of, the 200-foot uniform open space corridor. The majority of this area consists of two 
tributaries of Nancy Branch and their associated regulatory stream buffers.  

In general, the exhibit represents the provision of bonus open space area that staff believes 
meets the requirements of the Alston Plan. It should be noted, however, that the vast majority 
of bonus open space is proposed on property that is not part of this sketch plan approval. 
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Accordingly, approval of this sketch plan will encumber the Phase III property south of Nancy 
Branch with the obligation of providing the bonus open space illustrated in this exhibit. 

Other Alston Plan Standards 

o The Phase II Plan is generally consistent with the Circulation Classification and Character 
standards of the Alston Plan. Highcroft Drive and Mahal Drive are designed as Collector 
streets. Entrances onto NC 55 are proposed consistent with the location and movement 
restrictions envisions in the Alston Plan. 

o The Alston Town Center development will be required to provide public art consistent with the 
requirements of the Alston Plan. There are two locations identified in the Alston Plan for 
public art, one for a “gateway feature” and a second for a “pedestrian-oriented feature.” The 
specific location and design of these pieces will be worked out with the construction drawings 
in conjunction with the Public Art Advisory Board. 

• The applicant is not committing to extend Highcroft Drive beyond the western property line, under 
NC 540. Provision was made for the future extension of Highcroft Drive underneath NC 540 when 
the turnpike was constructed. Staff believes that the Phase II Plan should extend Highcroft Drive 
underneath NC 540 to allow future development on the north side of NC 540 to complete this 
major collector street. The significant traffic intensity of the Alston Town Center (Phases I and II) 
suggests that multiple points of access from multiple adjacent roadways and from all directions 
will be beneficial in balancing traffic flow and levels of congestion in the area now and into the 
future, particularly along NC 55. The main collector road from NC 55 (Mahal Drive) serving the 
development is six lanes wide.  A traditional collector road is generally no more than three lanes 
wide.  The higher number of lanes needed on Mahal Drive suggests that additional access, other 
than NC 55, is needed to balance traffic flows in the region so that that the traffic focus in not 
entirely along Mahal Drive at NC 55.  The close proximity of the north/south main street parallel to 
NC 55 and intersecting Mahal Drive may also lead to congestion and safety concerns in the 
future as traffic in the area continues to grow; therefore, it is staff’s observation that additional 
access other than NC 55 may be needed in the future.  Highcroft Drive extending northward to 
Green Level Church Road may help achieve the traffic balance needed in the future.  If the Phase 
II Plan does not commit to making this extension improvement, the cost of extending Highcroft 
Drive under NC 540 will likely be borne by the Town of Cary. 

• There are approximately 12 remaining DRC comments out of a total of 79 comments made 
through the review process, meaning that approximately 85% of the comments have been 
adequately addressed by the applicant. 

• The applicant has requested that the Council grant one modification to the AACCP’s standards.  

 

A. Request to grant an exception to the “build-to line” requirement for lots 2A 
and 8. 

Staff Observations: 

• In order to foster interaction between the pedestrian realm and the building façades, 
the Alston Plan replaces traditional setbacks with the concept of a build-to line. 
Buildings located along thoroughfares are required to be located within 25 to 30 feet 
of the right-of-way and buildings located along other streets need to be located within 
5 to 10 feet of the right-of-way (or back-of-curb for private streets). The Alston Plan 
does provide that exceptions may be granted for drive-thru uses. 

• The majority of buildings in the Phase II Plan, especially along the length of the “main 
street” are in compliance with the required build-to lines. The Planning Director has 
determined [Exhibit F] that the inward focus of the design zone (toward the “main 
street”) creates a logical basis for administratively modifying the build-to lines along 
NC 55 in favor of locating the buildings closer to the “main street”, along which the 
majority of pedestrian activity is expected to occur. 

• The Phase II Plan includes four outparcels located along the “main street” with 
proposed drive-thru facilities. Two of the drive-thru lanes are located entirely on the 
NC 55 side of the parcels. However, the drive-thru lanes on lots 2A and 8 are located 
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between the building façade and the “main street”, resulting in the buildings not 
meeting the build-to line (5 to 10 feet from the back-of-curb). 

• The Planning Director has declined [Exhibit F] to grant an administrative exception to 
the build-to line requirement along the “main street” for lots 2A and 8.  The Alston 
Plan does not address directly what action to take when the Planning Director 
declines to grant this exception; therefore, given the unique nature of the Alston Plan, 
staff and the applicant have agreed that the applicant’s request to modify the build-to 
line requirement is akin to a minor modification request for an adjustment to a 
building setback requirement.  Town Council should consider this modification 
request pursuant to Section 3.19.1(C)(2):  

The Town Council may initiate or approve a minor modification allowed under 
this section at any time before it takes action on a development application. The 
Town Council may approve the minor modification only if it finds, after conducting 
a quasi-judicial hearing, that the modification advances the goals and purposes 
of this Ordinance and either results in less visual impact or more effective 
environmental or open space preservation, or relieves practical difficulties in 
developing a site. In determining if "practical difficulty" exists, the factors set forth 
in Section 3.20.5, "Approval Criteria" (for Variances) shall be considered. In 
granting a minor modification allowed under this section, the Town Council may 
require conditions that will secure substantially the objectives of the standard that 
is modified and that will substantially mitigate any potential adverse impact on the 
environment or on adjacent properties, including but not limited to additional 
landscaping or buffering. 

• If applicable, Section 3.20.5 indicates that a “practical difficulty” shall be determined 
to exists if all of the following criteria are met: 

“(A) Unnecessary hardship would result from the strict application of the ordinance.  It 
shall not be necessary to demonstrate that, in the absence of the variance, no 
reasonable use can be made of the property.  

 
  (B) The hardship results from conditions that are peculiar to the property, such as 

location, size, or topography.  Hardships resulting from personal circumstances, 
as well as hardship resulting from conditions that are common to the 
neighborhood or the general public, may not be the basis for granting a variance. 

 
  (C) The hardship did not result from actions taken by the applicant or the property 

owner.  The act of purchasing property with knowledge that circumstances exist 
that may justify the granting of a variance shall not be regarded as a self-created 
hardship. 

 
  (D) The requested variance is consistent with the spirit, purpose, and intent of the 

Ordinance, such that public safety is secured, and substantial justice is achieved.” 
 

Does the modification advance the goals and purposes of this Ordinance? 
 

Applicant’s Statement:  “The petitioner believes that granting of the modification advances 
the goals and purposes of the LDO and results in optimal use of the land for Lot 2A and Lot 8.” 

 
Staff Observations:   

 
• While the Alston Plan does allow the Planning Director to make provision for an 

exception to the build-to line requirement buildings with associated drive-thru lanes, it 
is staff’s position that this exception is more appropriate for buildings that are not 
located along the “main street” for the neighborhood. The Phase II Plan is providing 
slightly more than the minimum length of “main street” for the center and the 
provision of drive-thru lanes along approximately 413 feet (approximately 15% of the 
2,670 feet provided) of the “main street” is not consistent with the intent stated in the 
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Alston Plan of creating a “destination point within the Alston area that fosters a 
positive pedestrian experience.” 
 

• The Alston Plan describes the Town Center as “the most urban of the five [Alston] 
neighborhoods” and describes this area as being “characterized by buildings set 
close to the street with continuous façades, by sidewalks extending from curb to 
building front to allow for sidewalk cafes, and by open space in the form of plazas 
and squares.”  Granting modifications/exceptions to the build-to line requirement is 
not consistent with the envisioned goals and purpose of this neighborhood. 

 
Does the modification result in less visual impact or more effective environmental 
or open space preservation or relieve practical difficulties in developing a site? 

 
Applicant’s Statement:  “These two lots are located along NC HWY 55, a heavily travelled 
major thoroughfare. The purpose of the building frontage requirements is to provide for an 
urban, main street feel to developments within the AACCP.  As applied to this particular location, 
the proximity of these lots to NC HWY 55 makes achieving an urban form nearly impossible.  Thus, 
the build-to line, as applied to lots that are adjacent to NC HWY 55, presents a practical difficulty 
in developing this site because it requires an urban form in a location that is not ideal for such a 
form. 
 
However, a drive-through use in these locations takes advantage of the existing and proposed 
road infrastructure for this type of use while utilizing elements of the AACCP and LDO to preserve 
the intent of the project as the Town Center per the AACCP.  Lot 2A is located on Mahal Avenue 
which is designated as an Entry B – Major Entrance (Full Service Intersection) including the 
requisite entry wall feature, a variable width streetscape buffer averaging 30’ per Section 7.2.4 of 
the LDO and segmental walls to create frontage coming into the Town Center. Lot 8 is located at 
the entrance at Amica Drive, designated as an Entry D1 (Right In/Right Out Intersection) that will 
include the requisite entry feature at this minor entrance on a private street.   The applicant 
submits that having a drive aisle between the building and Mahal Drive in these locations is 
warranted under the circumstances, relieves a practical difficulty in developing the site, and 
otherwise advances the goals and purposes of the LDO. 
 
Staff Observations:   

 
• An increase in the build-to line will not result in less visual impact or more effective 

environmental or open space preservation.   

• The layout of the site, with “big/medium-box” retailers lining a large field of parking in 
a traditional, suburban shopping center design, was a conscious decision on the part 
of the applicant’s design team. This decision by the applicant has left very little depth 
to provide the required “main street” for the more urban design envisioned in the 
heart of the Alston Plan. It is this design decision that has created the need for the 
applicant to request an exception to the build-to line to accommodate traditional 
drive-thru outparcel designs along the “main street.” 

 

2. ”Does the plan adequately protect other property, or residential uses located on the 
same property, from the potential adverse effects of the proposed development? 

Applicant’s Statement:  The subject property is located in the Town Center section of the AACCP; the heart 
and hub of the AACCP. Likewise, the sketch plan provides for a destination point with a mix of retail, office, and 
residential uses that serve local residents and commuters alike. Its location in the southwest quadrant of the 
plan area is ideal given the nature and amount of local road connections possible and the physical site 
characteristics. The sketch plan provides for sidewalks extending from curb to building front to allow for 
sidewalk cafes, plazas, and squares. Moreover, drive-thru uses at the site will facilitate the provision of goods 
and services to both local resident and commuter patrons of the area in an effective and efficient manner 
utilizing the road infrastructure envisioned by the AACCP. 
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Additionally, the sketch plan integrates residential uses on the same property by proposing to locate those uses 
in close proximity to other proposed residential uses on other properties, thereby providing a better sense of a 
residential setting. Moreover, the residential areas are proposed to be located near the Nancy Branch, 
providing an attractive natural amenity for residents of the project. A combination retaining wall and screen 
wall will serve to further buffer the residential uses from the commercial portion of the property. 

Staff Observations: 

• The project is located within the Mixed Use Overlay District and is not located adjacent to any 
properties that are located outside of the overlay district. In such cases, perimeter buffering is not 
required per Section 7.2.3(A)(2) of the LDO. Nancy Branch and the required open space corridor 
(see discussion under criterion #1) will serve as a natural buffer between Phase II and the multi-
family residential product contemplated in Phase III. 

• The streetscape along NC 55 will be provided consistent with the requirements of the LDO. 
Highcroft Drive, though a collector street, will be fronted with the proposed live-work units and 
parallel parking spaces; therefore, no traditional streetscape is provided along that length, which 
is consistent with the Alston Plan. 

• The project abuts an access ramp for NC 540 and is subject to the Thoroughfare Corridor Buffer 
requirements of Section 4.4.4 of the LDO. In this case, a 50-foot buffer will be required along the 
access ramp with a 100-foot buffer required along any portion of the highway corridor itself. Both 
buffers would be re-vegetated or supplemented as necessary to meet a Type A buffer standard. 

• The property located southeast of the Alston Town Center development is also designated for a 
mix of residential and non-residential development. Given the similarities of the proposed uses, 
little adverse impact would be expected to be generated on the adjacent properties. 

 

3. Does the plan provide harmony and unity with the development of nearby properties? 

Applicant’s Statement:  As indicated, the sketch plan is harmonious and provides unity of development 
with nearby properties. As an initial matter, the site is zoned for the proposed use, thus creating a presumption 
as a matter-of-law that the use is harmonious with the area within which it is to be located. Additionally, the 
sketch plan complies with all of the requirements of the Alston Activity Center Concept Plan, thus ensuring that 
the use will be in unity with the architectural standards applicable to all of the Alston Regional Activity Center. 
Moreover, the sketch plan provides harmony in that it proposes to integrate residential uses near other 
proposed residential units on other properties allowing for suitable transition into the non-residential portion 
of the proposed development. This transition is aided via a combination retaining and screen wall to be located 
between a portion of the residential and commercial sections and orientation to the Nancy Branch special 
buffer. 

Staff Observations: 

• The proposed development program is consistent with the type of uses envisioned for the 
property in the Alston Plan. The site is northern side of the Phase II Plan is bounded by two 
roads, NC 540 and NC 55. Phase III (Alston Village) is separated from the Phase II Plan by 
Nancy Branch. The property to the southeast along NC 55 is envisioned for a similar, if less 
dense, mix of uses. 

• Other properties in the adjoining McCrimmon neighborhood will be subject to the same 
development standards discussed above. Staff is concerned that the Phase II Plan’s proposed 
drive-thru locations along the “main street” will not be consistent with building orientation along 
other “main streets” in nearby neighborhoods. 

 

4. Does the plan provide safe conditions for pedestrians or motorists and prevent a 
dangerous arrangement of pedestrian and vehicular ways? 

Applicant’s Statement:  The plan includes a strong network of sidewalks, identified crosswalks, and plazas 
to ensure safe conditions for pedestrians and motorists. Sidewalks are predominantly located on both sides of 
streets and major drive aisles throughout the development. Linear islands containing walkways and 
landscaped areas are utilized to break up parking areas and offer a safe means of travel. Additionally, the 
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proposed drive-thru locations on the sketch plan will facilitate vehicle access to those uses in a manner that is 
not threatening to pedestrian safety. The sidewalks, plazas, and “Main Streets” as depicted in the plan meet or 
exceed the requirements set forth in the AACCP. The current plan depicts 2,670 LF of “Main Street” as defined 
in the AACCP, which exceeds the required minimum by 11%.  

Multiple points of entry to the site will work to reduce the likelihood of any single point of access becoming 
overwhelmed, further promoting the safety of both pedestrians and motorists. Additionally, a portion of the 
greenway/street side trail along Nancy Branch will be constructed as part of Phase 2. 

Staff Observations: 

• Staff concurs with the applicant’s assertions regarding the length of “main street” provided in the 
plan set. There is approximately 2,670 linear feet of “main street” consisting of the streets shown 
on sheet EX-3B of the Phase II Plan with the exception of the 140 feet in short stubs on Lot 4. 
This represents an 11% increase over the required 2,400 feet of “main street.” 

• The street network in the development is generally consistent with the Alston Plan requirements 
and all streets comply with the design standards in the Standards and Specifications Manual 
except where modified by the cross-sections in the Alston Plan. As this is a sketch site plan, 
specifics of the cross-sections will be further evaluated at the time of full site plan review. 

• The pedestrian network is generally consistent with the design criteria for pedestrian networks 
within mixed use centers, fostering a pedestrian-friendly environment that minimizes the 
interactions between vehicular and pedestrian traffic. As this is a sketch site plan, the specifics of 
the pedestrian network will be fully evaluated at the time of full site plan review. 

• The main collector road from NC 55 (Mahal Drive) serving the development is six lanes at its 
widest.  A traditional collector road is generally no more than three lanes wide.  Staff has some 
reservations regarding the ability for pedestrians to safely cross from one side of the development 
to the other at Mahal Drive, where the road section is the widest and in close proximity to the 
traffic light on NC Highway 55.   The close proximity of the north/south main street parallel to NC 
55 and intersecting Mahal Drive may lead to congestion and safety concerns in the future as 
traffic in the area continues to grow and may impact pedestrians and vehicles internal to the site; 
therefore, it is staff’s observation that additional access other than NC 55 may be needed in the 
future.  Highcroft Drive extending north and westward to Green Level Church Road may help 
achieve the traffic balance needed in the future, as well as providing pedestrian and bike 
accommodations.   

 

5. Does the plan provide safe ingress and egress for emergency services to the site? 

Applicant’s Statement:  The plan is easily accessible for emergency vehicles via multiple points of access 
along Highway 55 and future access from the east and west via Highcroft Drive. Internal access has been 
designed with sufficient radii to ensure safe ingress and egress for emergency vehicles. 

Staff Observations: 

• The street network in the development is generally consistent with the Alston Plan requirements 
and all streets comply with the design standards in the Standards and Specifications Manual 
except where modified by the cross-sections in the Alston Plan. As this is a sketch site plan, 
specifics of emergency access will be further evaluated at the time of full site plan review. 

• Emergency service providers in the Town have been made aware of the proposed project and 
have, at this time, expressed no concerns about the general concept portrayed by the sketch site 
plan. 

•  

6. Does the plan provide mitigation for traffic congestion impacts reasonably expected 
to be generated by the project? 

Applicant’s Statement:  A traffic impact analysis has been performed by the Town and the applicant is 
complying with all of the recommended improvements contained within the analysis. The TIA includes all 
proposed development associated with Phases 1, 2, and 3 (TAZ 1, 2, and 3). 
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Staff Observations: 

• In April 2013, a traffic analysis report (11-TAR-332A) was completed by the Town’s on-call 
consultant, Martin Alexiou Bryson (“MAB”). The study evaluated thirty-one (31) intersections and 
proposed driveway connections within a one-mile radius of the Phase II Plan. The build-out year 
for the traffic study was 2015. The report [Exhibit B] recommended improvements at the following 
locations: 

o Frontage widening along NC 55 

o Extension of Mahal Drive 

o Extension of Highcroft Drive 

o Turn lane improvements on NC 55 at all proposed access locations 

o Turn lane improvements on Highcroft Drive at all proposed access locations 

o Turn lane improvements at the McCrimmon Parkway/Highcroft Drive intersection 

o Turn lane improvements at the Carpenter Fire Station Road/NC 55 intersection 

o Turn lane improvements at the Green Level Church Road/O’Kelly Chapel Road intersection 

o Turn lane improvements at the NC 55/O’Kelly Chapel Road intersection 

• The applicant had an updated traffic impact analysis (TIA) prepared by Kimley-Horn & Associates 
for the Alston Town Center project (Phases I and II), dated September 18, 2013. The updated TIA 
analysis [Exhibit C] included several changes made to the plan by the applicant and re-evaluated 
the traffic impacts along the NC 55 corridor. Changes from the Town’s report include: 

o Updated land uses and intensities 

o The addition of a right-out access from Amica Drive to NC 55 

o Revised background traffic assumptions from approved development plans, including the 
revisions to the Parkside Town Commons project 

• The applicant has offered to make road improvements identified in the TIAs to mitigate the 
impacts to the transportation network in the vicinity of the project. as summarized on the Cover 
sheet of the Phase II Plan and, generally, below: 

o Frontage widening along NC 55 from NC 540 to McCrimmon Parkway 

o Extension of Mahal Drive 

o Extension of Highcroft Drive through project boundary 

o Turn lane improvements on NC 55 at all proposed access locations 

o Turn lane improvements on Highcroft Drive at all proposed access locations 

o Turn lane improvements at the McCrimmon Parkway/Highcroft Drive intersection 

o A northbound, right-turn lane on Green Level Church Road at O’Kelly Chapel Road. 

• Since the Alston Town Center TIAs were completed, several other development projects have 
completed or committed to provide traffic-related improvements that were identified in the Alston 
Town Center TIAs, including: 

o Parkside Town Commons has completed widening improvements at the NC 55/O’Kelly 
Chapel Road and NC 55/Carpenter Fire Station Road intersections. 

o Highcroft Village Phases 4 & 5 have made a payment-in-lieu of construction for a turn lane at 
the NC 55/Carpenter Fire Station Road intersection. 

o Townes and Overlook at Amberly has completed the re-alignment of Green Level Church 
Road at O’Kelly Chapel Road and has installed a traffic signal. 

o As a part of the E-33 Elementary School rezoning case (14-REZ-35), the Wake County 
Public School System has offered to make turn lane improvements at the NC 55/O’Kelly 
Chapel Road and Green Level Church Road/O’Kelly Chapel Road intersections. These 
improvements have not been completed as of the date of this report. 
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o As part of the pending Ridgefield Farms rezoning case (14-REZ-17), the developer has offered to 
make a turn lane improvement at the Green Level Church Road/O’Kelly Chapel Road intersection. 
This improvement has not been completed as of the date of this report.  
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APPROVAL CRITERIA AND SUGGESTED COUNCIL MOTIONS 
The following actions are under consideration by Council associated with the Phase II Plan and should be 
acted upon in the order described: 

1. Action on annexation petition 14-A-23 (Cary Creek Limited Partnership) 

2. Action on Modification A (Exception to build-to line) 

3. Action on sketch site plan 14-SP-047 (Alston Town Center Phase II) 

Staff has prepared a concise summary of approval criteria for each item, as well as provided suggested 
motions and conditions as follows: 

SUMMARY OF ANNEXATION APPROVAL CRITERIA 
All owner-initiated annexation petitions shall be submitted and reviewed in accordance with the Town's policy 
statements on owner-initiated annexation petitions and annexation policy, as may be amended from time to time by 
the Town Council. The Town Council has discretion as to whether it annexes the property. The owner-initiated 
annexation petition shall include all the property that is subject to the rezoning or site and/or subdivision plan. 
[3.1.10(A)(1)] 

 

SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION A 

1. Does the request to modify the build-to line requirement advance the goals and purposes of this 
Ordinance? 
 

TEST SATISFIED? __ YES __ NO 

2. Does the request to modify the build-to line requirement result in less visual impact or more 
effective environmental or open space preservation or relieve practical difficulties in developing a 
site? 

TEST SATISFIED? __ YES __ NO 

 

 

SUMMARY OF SKETCH SITE PLAN APPROVAL CRITERIA 
1. Does the plan comply with all applicable requirements of the LDO, including the development and 

design standards of Chapters 7 and 8 as well as the dedication and improvements provisions of 
Chapter 8 as well as all applicable Town specifications?  

TEST SATISFIED? __ YES __ NO 

2. Does the plan adequately protect other property, or residential uses located on the same property, 
from the potential adverse effects of the proposed development? 

TEST SATISFIED? __ YES __ NO 

3. Does the plan provide harmony and unity with the development of nearby properties? 

TEST SATISFIED? __ YES __ NO 

4. Does the plan provide safe conditions for pedestrians or motorists and prevent a dangerous 
arrangement of pedestrian and vehicular ways? 

TEST SATISFIED? __ YES __ NO 

5. Does the plan provide safe ingress and egress for emergency services to the site? 

TEST SATISFIED? __ YES __ NO 

6. Does the plan provide mitigation for traffic congestion impacts reasonably expected to be generated 
by the project? 

TEST SATISFIED? __ YES __ NO 
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SUGGESTED MOTIONS FOR ANNEXATION 
MOTION TO APPROVE THE ANNEXATION 

For the reasons discussed, I move that we APPROVE annexation petition 14-A-23. 

OR 

MOTION TO DENY THE ANNEXATION 

For the reasons discussed, I move that we DENY annexation petition 14-A-23. 

 

 
SUGGESTED MOTIONS FOR MODIFICATION REQUEST 
 
MOTION TO APPROVE MODIFICATION REQUEST 
For the reasons discussed, I move that we APPROVE the modification request made by the applicant, as 
the request meets all of the approval criteria of the applicable sections of the LDO. 
 
This approval is conditioned upon the following: 
 

1. [insert any additional conditions necessary to bring the project into compliance with the LDO 
or other standards] 

 
-OR- 
 
MOTION TO DENY MODIFICATION REQUEST 
For the reasons discussed, I move that we DENY the modification request made by the applicant, as it 
does not meet all of the approval criteria of the applicable sections of the LDO. 
 

 

SUGGESTED MOTIONS FOR SKETCH SITE PLAN 
MOTION TO APPROVE THE SKETCH SITE PLAN 

For the reasons discussed, I move that we APPROVE 14-SP-047, Alston Town Center Phase II Sketch 
Plan, with conditions as stated below (ALT: without condition), as it meets all of the approval criteria set 
forth in Section 3.9.2(I) of the LDO. 

This approval is conditioned upon the following: 

1. The applicant must satisfactorily address all remaining Development Review Committee 
comments on the master plan set submitted for signature. 

2. The sketch site plan shall be revised to clearly illustrate compliance with the Nancy Branch 
special buffer requirements within the boundaries of the Phase II sketch site plan as indicated in 
Exhibit E.  

3. [insert any conditions necessary to bring the site plan into compliance with the LDO or other 
standards] 

OR 

MOTION TO DENY THE SKETCH SITE PLAN 

For the reasons discussed, I move that we DENY 14-SP-047, Alston Town Center Phase II Sketch Plan, 
as it does not meet all of the approval criteria set forth in Section 3.9.2(I) of the LDO. 
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