
 

STAFF REPORT 
Town Council Quasi-Judicial, February 3, 2015  
 
All Starz Children’s Academy Site Plan PL15-022 (13-SP-035)   
Conduct public hearing and consider action for proposed site plan request 
Speaker: Mr. Kevin Hales 
  
From: Jeffery G. Ulma, AICP, Planning Director  
Prepared by: Kevin Hales, AICP, Senior Planner  
Approved by: Benjamin T. Shivar, Town Manager  
Approved by: Russ Overton, Assistant Town Manager  
 
 
REQUEST 
Alston Properties, LLC is requesting approval of a modification to the approved All Starz Children’s 
Academy site plan (13-SP-035). The requested modification is a waiver of construction and financial 
responsibility for the reclaimed water line required along the property’s O’Kelly Chapel Road frontage. 
The approval of this revision must be accomplished in the same manner as the original plan approval 
pursuant to LDO Section 3.19.2(B), as the waiver request does not qualify as a minor modification that 
may be administratively approved. 

 

SUBJECT PARCELS 

Property Owner 
Wake County Parcel 
Identification Number 

(PIN) (10-digit) 

Real Estate ID 
Number Deeded Acreage 

Alston Properties, LLC 
6406 McCrimmon Parkway 
Suite 300 
Morrisville, NC 27560 

0736029301 0343091 4.21 

Total Area 4.21 

 

BACKGROUND INFORMATION 
Applicant’s Agent William Daniel 

William G. Daniel and Associates, PA 
1150 Southeast Maynard Road 
Suite 260 
Cary, NC 27511 
(919) 413-7477 
bdaniel@wmgda.com 

General Location Northeastern quadrant of intersection of Alston Avenue and O’Kelly 
Chapel Road 

Land Use Plan Designation Mixed Use (MXD) 

Zoning Districts Residential 40 (R-40) within the Mixed Use Overlay (Alston Regional 
Center) and the Watershed Protection Overlay District (Jordan Lake) 

Within Town Limits Yes 

Staff Contact Kevin A. Hales, Senior Planner 
Town of Cary Planning Department 
P.O. Box 8005 
Cary, NC  27512-8005 
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(919) 462-3944 
kevin.hales@townofcary.org 

 

 

SUMMARY OF PROCESS AND ACTIONS TO DATE 
Notification and Property Posting 
The Planning Department provided notification of the public hearing and posted the property in 
accordance with local and state regulations. 

 

LIST OF EXHIBITS 

The following documents incorporated into this staff report are to be entered into the record for this 
hearing: 

Exhibit A:  Approved All Starz Children’s Academy Site Plan (25 pages) 
Exhibit B:  Minor Alteration Application (1 page) 
Exhibit C:  Minor Alteration Plan (1 page) 
Exhibit D:  Policy Statement 132 (6 pages) 
 

PROJECT DESCRIPTION 
All Starz Children’s Academy (Exhibit A) is a development currently under construction at the intersection 
of Alston Avenue and O’Kelly Chapel Road. The development plan was administratively approved on 
December 13, 2013, and consists of a 16,167-square-foot daycare center and 12,300 square feet of 
office space. The developer was required to install 459 feet of 12-inch reclaimed water line along the 
O’Kelly Chapel Road frontage in compliance with the Town’s reclaimed water master plan. 

The developer, during the review of the All Starz Children’s Academy site plan, requested that the 
required reclaimed water line be shifted to the southern side of O’Kelly Chapel, across from the 
development. This request was due to conflicts with other utilities and the site layout if the line were 
installed directly along the property frontage. Staff approved that request as part of the December 2013 
approval of the site plan. William G. Daniel and Associates, on behalf of the property owner, Alston 
Properties, LLC, now requests approval (Exhibit B and Exhibit C) of a waiver of both construction and 
financial responsibility for the reclaimed water line associated with this project. 
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SITE PLAN WORKSHEET 
A subdivision and/or site plan may be approved by the Town Council only if it satisfies the six approval 
criteria listed in Section 3.9.2(I) of the LDO. As part of determining whether the first criterion is satisfied, 
council must determine whether to grant the requested modification(s) to the Town’s development 
standards. 

1. Does the plan comply with all applicable requirements of the LDO, including the 
development and design standards of Chapters 7 and 8 as well as the dedication and 
improvements provisions of Chapter 8 as well as all applicable Town specifications? 
Applicant’s Statement:  The proposed plan seeks to improve the property for a day care facility.  
The plan contains parking that satisfies the Code requirements for this use. Additionally, sidewalks, 
driveways, streets, and other public infrastructure have been designed in compliance with Town 
standards for the same. 

As indicated on the proposed plan and other materials submitted, the improvements have been 
designed in compliance with the requirements of the Town’s Land Development Ordinance, including 
the development and design standards of Chapters 7 and 8 as well as the dedication and 
improvements provisions of Chapter 8. 

Staff Observations: 

• Site Plan 13-SP-035 was administratively approved on December 13, 2013. The plan is generally 
consistent with the Alston Activity Center Concept Plan (the “Alston Plan”), the LDO, and all other 
applicable standards and specifications. The requested minor modification to the site plan would 
not impact this general consistency except as noted below. 

• The applicant is requesting that Town Council grant the following waiver to construction of the 
reclaimed water line required by Policy Statement 132 – Effective Utilization of Reclaimed Water 
System (Exhibit D). Once Town Council has made a decision on the waiver request, Town 
Council may then turn to the remaining site plan approval criteria. 

A. Consideration of a waiver to construction of the 459 linear feet of 12-inch 
reclaimed water line required along the property frontage and to make no 
payment-in-lieu of construction. 
Town of Cary Policy Statement 132 - Effective Utilization of Reclaimed Water System, as 
amended March 14, 2013, includes the following language: 

… For development within those designated reclaimed water service areas, the developer shall 
install, and shall be responsible for the full cost of, reclaimed water facilities within their own 
properties. The developer shall extend the reclaimed water system to the development including 
the reclaimed water line connecting adjoining properties along the edge of the developer’s 
property line, and shall be responsible for the full cost of these facilities. Any infrastructure 
reimbursement shall be accomplished as established in the Town’s utility system extension and 
connection policy. Any infrastructure oversizing shall be accomplished as established in the 
Town’s utility system extension and connection policy. All facilities installed shall fully comply 
with Town design standards and the Reclaimed Water System Master Plan. Town Council may 
grant waivers to eliminate the requirement to make connection to the reclaimed water system. 

Applicant’s Statement:  The applicant seeks relief from Town of Cary Policy Statement 
132, Effective Utilization of Reclaimed Water System. This policy statement requires 
developers to install reclaim water facilities ‘within their own properties.’ Further, this 
policy statement obligates the developer to “extend the reclaim water system to the 
development including the reclaimed water line connecting adjoining properties along the 
edge of the developer’s property line.” The council is given the authority to waive this 
requirement. 

In the present case, All Starz Children’s Academy will not be utilizing reclaimed water 
facilities for the day care use approved for its property. Further, as can be seen in the 
existing site plan approval, the existing reclaim water line has been built and extended 
along the south side of O’Kelly Chapel Road, where it currently terminates at Alston 
Avenue. The Town’s plans for extension of this line from its current terminus include 
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extension eastward from Alston Avenue along the south side of O’Kelly Chapel Road. 
This proposed location of the reclaim water line is wholly on property neither owned nor 
controlled by the applicant. Moreover, the line is not along the edge of the subject 
property. Accordingly, per the terms of Policy Statement 132, development of All Starz 
should not include a requirement to install this reclaim water line, because the line is not 
located on property owned by All Starz. 

Because the Policy Statement does not require extension of the reclaim water line by this 
property owner, the applicant seeks relief from the Town Council to remove a practical 
difficulty in developing the subject property. 

Staff Observations: 

• Pursuant to Section 8.1.4(E) of the LDO, developers are responsible for the 
installation of utilities along their frontages and for connecting to existing utility 
systems. Policy Statement 132, which relates specifically to reclaimed water, clearly 
states that development within the reclaimed water service areas shall “...extend the 
reclaimed water system to the development including the reclaimed water line 
connecting adjoining properties along the edge of the developer’s property line, and 
shall be responsible for the full cost of these facilities.” The All Starz Children’s 
Academy property is located within the North Reclaimed Water Service Area (see 
page 6, Exhibit D) and the policy statement does not take into account on which side 
of the street a development may be on. The reclaimed water service area map does 
not provide that level of granularity in the planning of the system. 

• The applicant was required to show construction of the reclaimed water line during 
the original review and approval of 13-SP-035. The line’s location on the south side 
of O’Kelly Chapel Road is a result of the applicant’s request to relocate the line 
across the street from their site to minimize impacts to their developable area. 
Construction of the line on either side of O’Kelly Chapel Road would satisfy the 
requirement. 

• A reclaimed water line is to be constructed on the south side of O’Kelly Chapel Road, 
associated with the Village at Evans Farm townhome community under construction 
southwest of the All Starz Children’s Academy site. This reclaimed water line will 
terminate on the western side of Alston Avenue.  

Parkside Town Commons installed a 12-inch reclaimed water line along the northern 
side of O’Kelly Chapel Road between NC Highway 55 and the CSX railroad right-of-
way. There is a gap of approximately 2000 feet between the Village at Evans Farm 
terminus and the Parkside Town Commons terminus. 

• Approximately 1,500 feet of the gap in the reclaimed water line crosses property 
owned by a single entity, RTP 55 Partnership. The Town recently reviewed a pre-
application meeting request for multi-family residential development on the southern 
half of this property. Approval of the applicant’s requested waiver would leave 
approximately 500 feet of reclaimed water line missing between the Parkside Town 
Commons line and the Village at Evans Farm line until the property in between, on 
the south side of O’Kelly Chapel Road, were to develop. The Town has not received 
any recent submittals in preparation for the development of this property. 

• The developer is not proposing to make a payment-in-lieu of construction for the 
required utility line as part of this waiver request. Therefore, the Town may be 
responsible for the costs associated with the installation of the reclaimed water line in 
the future should the requested waiver be granted. The developer’s engineer 
provided a preliminary, unsealed estimate for the cost of the construction in the 
amount of $29,770. However, the Town’s Water Resources Department initially 
estimates the actual cost for the construction of the reclaimed water line to be up to 
$60,000. 

Staff observes that it is common practice for developers to make a payment-in-lieu 
for 100% of the cost of construction of an improvement required by the Town in 
cases where said improvement is impractical or unnecessary in the short term. The 
provision of a payment-in-lieu of construction would relieve the Town of a portion of 
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the financial impacts of having to construct the line in the future, and would be 
consistent with the Town’s adopted plans and policies for this type of situation. 

2. Does the plan adequately protect other property, or residential uses located on the 
same property, from the potential adverse effects of the proposed development? 
Applicant’s Statement:  The plan includes perimeter buffers as required by the Land Development 
Ordinance. The parcels to the north and west of the subject property are improved as an apartment 
community. The parcel to the east is zoned Office and Institution. As a low impact use, the developer 
submits that the proposed plan adequately protects other property and residential uses on the subject 
property from the potential adverse effects of the proposed development. 

Staff Observations: 

• The plan is generally consistent with the Alston Plan, the LDO, and all other applicable standards 
and specifications. Stormwater management has been reviewed and approved by the Town 
during the original approval. The property is located within the Alston Plan and the development 
approved in 13-SP-035 is consistent with the anticipated development in the surrounding 
community. 

• The reclaimed water line is not expected to have any adverse impacts to adjacent properties, and 
approval of the requested waiver of the reclaimed water line would remove any potential for 
impacts to adjacent property owners. However, there will be a financial impact to the entity that 
will ultimately be required to construct the reclaimed water line in the future in the event that a 
payment-in-lieu is not received by the Town to cover the cost of constructing the line. 

3. Does the plan provide harmony and unity with the development of nearby properties? 
Applicant’s Statement:  The subject property is surrounded by complimentary uses. A day care 
facility is an ideal use in this location, with the significant expansion of residential housing in the area, 
along with the apartment use to the north and west of the site. Further, the property to the west of the 
site is planned for mixed use and zoned for office and institution. A day care use will be very 
harmonious with an office development. As a result, the proposed use will be in harmony with the 
development of nearby properties. 

Staff Observations: 

• The proposed development is consistent with the development anticipated in the surrounding 
community by the Alston Plan. The elimination of the reclaimed water line would have no impacts 
on the project’s compatibility with the surrounding community. 

4. Does the plan provide safe conditions for pedestrians or motorists and prevent a 
dangerous arrangement of pedestrian and vehicular ways? 
Applicant’s Statement:  The plan includes sufficient sidewalks to ensure no conflicts between 
vehicles and pedestrians. Internal drives have been designed in a manner that will result in vehicle 
speeds that are conducive to a day care facility. As a result, the applicant submits that the plan 
provides safe conditions for pedestrians and motorists and prevents a dangerous arrangement of 
pedestrian and vehicular ways. 

Staff Observations: 

• The plan complies with the Town’s standards and specifications for roadways and sidewalks. 
Adequate site distance will be provided at all intersections consistent with AASHTO standards. 
Sidewalk requirements in the Alston Plan exceed those applicable in other developments in the 
Town, resulting in this development being more pedestrian-friendly than developments elsewhere 
in the Town. 

5. Does the plan provide safe ingress and egress for emergency services to the site? 
Applicant’s Statement: The plan provides safe ingress and egress for emergency services to the 
site. There are multiple accesses into the site for emergency vehicles, one from O’Kelly Chapel and 
another from Alston Avenue. Further, the building’s proximity to these two public streets further 
ensures access for emergency services to the site. Internal drives have been designed to 
accommodate emergency vehicles. Accordingly, the plan provides safe ingress and egress for 
emergency services to the site. 
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Staff Observations: 

• The plan is consistent with the Town’s design standards for roadways and travelways. The 
Town’s emergency services departments have not expressed any concerns regarding access to 
or the layout of the site. 

6. Does the plan provide mitigation for traffic congestion impacts reasonably expected 
to be generated by the project? 
Applicant’s Statement:  The plan includes frontage transportation improvements required by the 
Land Development Ordinance. Further, as a day care use, the facility will generate a de minimus 
amount of traffic. 

Staff Observations: 

• The All Starz Children’s Academy site plan was submitted subsequent to March 1, 2013; 
therefore, no traffic impact analysis was required during its review. The waiver of the reclaimed 
water line would not be expected to have any impact on the traffic generation or mitigation of the 
development. 
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SUMMARY OF SUBDIVISION AND SITE PLAN APPROVAL CRITERIA 
1. Does the plan comply with all applicable requirements of the LDO, including the development and 

design standards of Chapters 7 and 8 as well as the dedication and improvements provisions of 
Chapter 8 as well as all applicable Town specifications? 

TEST SATISFIED? __ YES __ NO 

2. Does the plan adequately protect other property, or residential uses located on the same property, 
from the potential adverse effects of the proposed development? 

TEST SATISFIED? __ YES __ NO 

3. Does the plan provide harmony and unity with the development of nearby properties? 

TEST SATISFIED? __ YES __ NO 

4. Does the plan provide safe conditions for pedestrians or motorists and prevent a dangerous 
arrangement of pedestrian and vehicular ways? 

TEST SATISFIED? __ YES __ NO 

5. Does the plan provide safe ingress and egress for emergency services to the site? 

TEST SATISFIED? __ YES __ NO 

6. Does the plan provide mitigation for traffic congestion impacts reasonably expected to be generated 
by the project? 

TEST SATISFIED? __ YES __ NO 

SUGGESTED MOTIONS FOR SITE PLAN 
MOTION TO APPROVE THE SITE PLAN 

For the reasons discussed, I move that we APPROVE the proposed site plan with conditions as stated 
below (ALT: without condition), as it meets all of the approval criteria set forth in Section 3.9.2(I) of the 
LDO. 

This approval is conditioned upon the following: 

1. The applicant must satisfactorily address all remaining Development Review Committee 
comments on the master plan set submitted for signature. 

2. [insert any conditions necessary to bring the site plan into compliance with the LDO or other 
standards] 

OR 

MOTION TO DENY THE SITE PLAN 

For the reasons discussed, I move that we DENY the proposed site plan, as it does not meet all of the 
approval criteria set forth in Section 3.9.2(I) of the LDO. 
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