
 

 Town of Cary, North Carolina 
Site Plan Staff Report 

Crowne at Cary Park Apartments (13-SP-057) 
Town Council Quasi-Judicial Hearing 

January 8, 2015 
 

REQUEST 
 

The applicant is requesting approval to develop 197 multi-family dwelling units in the Cary Park Planned 
Development District (PDD). The applicant’s request includes five (5) requests for modifications to the 
Town’s development standards, including: 
 

A. A request that the Town of Cary accept a payment of $73,333.33 in-lieu of signalization of the 
Cary Glen Boulevard/Carpenter Fire Station Road intersection. 

B. A request for a 9.5% reduction in the amount of parking required for the development; from 455 
spaces to 412 spaces. 

C. A request to use hardscape transitions (retaining walls) in the design of stormwater devices. 
D. A request to eliminate both vehicular and pedestrian connectivity to the east and on one side on a 

private drive. 
E. A request to eliminate the sidewalk on the eastern side of a portion of the private street adjacent 

to the eastern property line. 
 

SUBJECT PARCEL 
 

Property Owner 
Wake County Parcel 

Identification Number 
(PIN) (10-digit) 

Real Estate ID 
Number Deeded Acreage 

Crowne Cary Park Limited 
Partnership 
1015 Financial Circle 
Birmingham, AL 35203 

0735035869 0289288 9.39 

Total Area 9.39 
 
BACKGROUND INFORMATION 
 
Applicant’s Agent Johnny Edwards 

John A. Edwards & Company 
333 Wade Avenue 
PO Box 10422 
Raleigh, NC 27605 
(919) 828-4428 
info@jaeco.com 

General Location East side of Cary Glen Boulevard, approximately 200 feet south of 
Carpenter Fire Station Road 

Land Use Plan Designation High-Density Residential (HDR) and a small portion of Mixed Use (MXD) 
Zoning Districts PDD Major (Cary Park PDD – Tract MR-8) 
Within Town Limits Yes 
Staff Contact Michael Gradis, AICP, Senior Planner 

Town of Cary Planning Department 
P.O. Box 8005 
Cary, NC  27512-8005 
(919) 469-4089 
michael.gradis@townofcary.org 
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SUMMARY OF PROCESS AND ACTIONS TO DATE 
 
Pre-application Meeting 
The applicant attended a pre-application meeting for the site plan on October 10, 2012. 
 
Plan Submittal and Review 
The site plan was submitted for its initial review on November 7, 2013, and has been reviewed by the 
Development Review Committee (DRC) through three review cycles. 
 
Notification and Property Posting 
The Planning Department provided notification of the public hearing and posted the property in 
accordance with local and state regulations. 
 
LIST OF EXHIBITS 
 
The following documents incorporated into this staff report are to be entered into the record for this 
hearing: 
 
Exhibit A:  Plan Review Application (6 pages) 
Exhibit B:  Applicant’s Statement of Compliance (5 pages) 
Exhibit C:  Site Plan (57 pages) 
Exhibit D:  13-TAR-363 Executive Summary (9 pages) 
 
PROJECT DESCRIPTION 
 
The applicant proposes to develop 197 multi-family dwelling units on approximately nine acres located on 
the eastern side of Cary Glen Boulevard between Green Level Church Road and Carpenter Fire Station 
Road. The parcel is identified as tract MR-8 in the Cary Park PDD, which was rezoned in December 2000 
to allow mixed residential uses, including detached dwellings, cluster homes, patio homes, townhomes, 
and/or multi-family dwellings. The Cary Park PDD limits the number of units to a maximum of 235. 
 
The proposed complex consists of three residential buildings and a small parking structure. Vehicular 
access to the site would be primarily via Cary Glen Boulevard. The development would complete the 
secondary, north-south vehicular connection between Glencroft Townhomes and Carpenter Fire Station 
Road through the Cary Park Medical Office project currently under development. Pedestrian access 
would be provided along both sides of all internal streets with the exception of the requested modification 
at the eastern end of the site. An exception to the east is requested as the site is located to the east is a 
Duke Energy substation. Stormwater management would be provided through a wet detention pond in the 
southwestern corner of the site and a bio-retention area in the southeastern corner of the site. A tree 
survey did not indicate the presence of champion trees on the site. 
 
A 30-foot landscape strip is proposed along the property lines, consistent with the Cary Park PDD. Unlike 
a typical landscape buffer, the PDD document permits the developer to remove existing vegetation within 
the landscape strip and re-vegetate the area to a Type C buffer standard. Given the residential nature of 
the proposed use, the applicant has proposed to re-vegetate the cleared areas and supplement the 
remaining vegetation to meet a Type A (opaque) buffer standard. The Cary Park PDD does not require a 
streetscape along Cary Glen Boulevard. The applicant has proposed to provide canopy trees spaced 40-
foot on-center and ornamental trees spaced 20-foot on-center, which is a typical, non-residential 
streetscape.  This proposal is consistent with the non-residential and existing multi-family developments 
along this section of the roadway. 
 
The proposed buildings will vary from four to five stories in height. The predominant material is hardiplank 
lap siding with accents of hardiplank board and batten or shake siding. The buildings would have stone 
veneer covering an average of 39% of the façade area, with all individual façades providing at least the 
required 35% masonry material. The project is proposed to have an earth-toned palette ranging from 
green and pale yellow to brown. 
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SITE PLAN WORKSHEET 
 

A site plan may be approved by the Town Council only if it meets six criteria listed in Section 3.9.2(I) of 
the LDO. As part of determining whether the first criterion is satisfied, Council must determine whether to 
grant the requested modifications to the Town’s development standards.   
 
1. Does the plan comply with all applicable requirements of the LDO, including the 

development and design standards of Chapters 7 and 8 as well as the dedication and 
improvements provisions of Chapter 8 as well as all applicable Town specifications? 

 
Applicant’s Statement:  The Plan complies with the requirements of the Cary Park PUD and 
applicable requirements of Chapters 7 and 8 of the Town of Cary LDO as evidenced by Town 
Staff approval of the plan other than the Minor Modifications requested with this application. 
 
Staff Observations:   
 

• The plan is generally consistent with the requirements of the PDD, with the exception of 
the requested modifications.  If council approves the requested modifications, then this 
criteria would be satisfied.  The requested modifications are explained in detail below.   

 
A. Request that the Town of Cary accept a payment of $73,333.33 in-lieu of 

signalization of the Cary Glen Boulevard/Carpenter Fire Station Road 
intersection per Section 3.23 of the LDO. 

 
Town Council should consider this modification request pursuant to Section 3.23 of the LDO.  
Section 3.23 of the LDO reads as follows:  
 
Applicants for projects which obtained a Certificate of Adequate Public Facilities for Roads between 
March 1, 2011 and February 28, 2013, but for which improvements required by the CAPFR have not yet 
been constructed, may file an appeal to the Town Council seeking relief from the obligation to build the 
required improvements.  Additionally, applicants for projects for which subdivision or site plan requests 
were filed prior to March 1, 2013, but for which no CAPFR has yet been issued, may request that their plan 
be reviewed by the Town Council pursuant to Section 3.9.2(I) and that Council determine, using the 
criteria of this Section 3.23, whether the applicant must construct any improvements required by a Traffic 
Impact Assessment.  The Town Council may waive some or all of the required improvements after holding 
a quasi-judicial hearing on the request.  Improvements that could otherwise be required pursuant to the 
Land Development Ordinance, or in accordance with G.S. Chapter 160A, will not be waived.  Other 
improvements may be waived if Council finds that waiver of such improvements will not result in: 
 
(1) unsafe conditions for pedestrians or motorists or a dangerous arrangement of pedestrian and 

vehicular ways;  
(2) unsafe ingress and egress for emergency services to the site; and 
(3) traffic congestion impacts reasonably expected to be generated by the project that will not be 

mitigated. 
 

Applicant’s Statement:  The applicant requests that the Town accept a Payment-in-lieu (PIL) of 
construction for a signal at Carpenter Fire Station Road and Cary Glen Blvd. The construction 
cost for the signal is estimated at $250,000. The applicant proposes to pay 29.3% of the 
estimated cost, or $73,333.33, in lieu of installing the signal. The 29.3% contribution is based on 
the increased traffic generated by the proposed development in relation to the other proposed 
developments in the vicinity. The PIL of $73,333.33 will be paid prior to signing of mylars by staff. 
 
Two adjacent properties have already contributed their portion and the fourth contributor has 
plans in review with the Town. 
 
Staff Observations:   

• The Traffic Impact Analysis performed (13-TAR-363) estimated the proposed multi-family 
complex would generate approximately 119 vehicular trips in the morning peak-hour and 
147 vehicular trips in the evening peak-hour.  
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• The TIA recommended only a single improvement associated with this project, the 

signalization of the Carpenter Fire Station Road/Cary Glen Boulevard intersection.  This 
improvement has appeared in several TIAs performed for developments in the vicinity. 

 
• The applicant has proposed (consistent with the other developments in the area) to 

provide a partial payment-in-lieu (PIL) in the amount of $73,333.33 for the signalization of 
the Carpenter Fire Station Road/Cary Glen Boulevard intersection.  

 
Would the proposed alternative create unsafe conditions for pedestrians or motorists or a 
dangerous arrangement of pedestrian and vehicular ways? 
 
Applicant’s Statement:  The applicant did not provide a statement addressing this criterion. 
 
Staff Observations:   
 

• Signalization of the intersection would provide safer conditions for pedestrians and 
motorists in the community.  
 

• A waiver to the signalization identified in the TIA would indefinitely delay the signalization 
of the intersection. 

 
• The PIL request would fund a portion of the remaining cost of the signalization with the 

project to be administered by the Town in the future.  
 

• The council approved similar requests for PILs for the same signal associated with the 
Cary Park Medical Office site plan (12-SP-036) in March 2013, Glencroft Townhomes 
(13-SP-010) in January 2014, and the Meacham Property rezoning (13-REZ-17) in 
January 2014.  

 
• The proposed PIL would not alter the current traffic patterns in the surrounding 

community. 
 

Would the proposed alternative create unsafe ingress and egress for emergency services 
to the site? 
 
Applicant’s Statement:  The applicant did not provide a statement addressing this criterion. 
 
Staff Observations:   
 

• Fire service would be provided from Fire Station #8 located on Mills Park Drive.  
Signalization would not be expected to have a significant impact on the provision of 
police service. 

 
Would the alternative result in traffic congestion impacts reasonably expected to be 
generated by the project that will not be mitigated? 
 
Applicant’s Statement:  The applicant did not provide a statement addressing this criterion. 
 
Staff Observations:   
 

• The proposed PIL would result in the Town managing the installation of the required 
signal with the project being funded by multiple developments in the immediate vicinity. 

• Delay of installation of the signal is not expected to permanently result in the project 
generating traffic impacts that would not be mitigated.  
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B. Request a 9.5% reduction in the amount of parking required for the 
development; from 455 spaces to 412 spaces. 

 
Town Council should consider this modification request pursuant to Section 3.19 of the LDO.  
Section 3.19.1(C)(2) of the LDO reads as follows:  
 
The Town Council may initiate or approve a minor modification allowed under this section at any time 
before it takes action on a development application. The Town Council may approve the minor 
modification only if it finds, after conducting a quasi-judicial hearing, that the modification advances the 
goals and purposes of this Ordinance and either results in less visual impact or more effective 
environmental or open space preservation, or relieves practical difficulties in developing a site. In 
determining if "practical difficulty" exists, the factors set forth in Section 3.20.5, "Approval Criteria" (for 
Variances) shall be considered. In granting a minor modification allowed under this section, the Town 
Council may require conditions that will secure substantially the objectives of the standard that is modified 
and that will substantially mitigate any potential adverse impact on the environment or on adjacent 
properties, including but not limited to additional landscaping or buffering. 

 
Staff Observations: The LDO requires parking for multi-family dwellings based on the number of 
bedrooms plus additional spaces for visitor parking. The LDO requirement for the proposed 
development is outlined below: 
 

73 one-bedroom units: 146 spaces 
102 two-bedroom units: 204 spaces 
22 three-bedroom units: 55 spaces 
Visitor parking: 50 spaces 
Total requirement: 455 spaces 
  
Proposed by applicant: 412 spaces 
Difference: -9.5% 

 
Does the modification advance the goals and purposes of this Ordinance? 

 
Applicant’s Statement:  The applicant did not provide a statement addressing this criterion. 
 
Staff Observations:   
 

• The purpose of the Town’s parking regulations is to “…minimize any detrimental effects 
of off-street parking areas on adjacent properties…off-street parking and loading spaces 
for each land use shall be provided in accordance with the standards established in this 
section.”  Additionally, the overall purpose of the LDO is to “conserve the natural 
resources and environmental quality of the Town and its environs.”  
 

• A reduction in the required parking to the 2.1 spaces per unit requested by the applicant 
results in the elimination of potential visitor parking requirements of the LDO.  

 
Does the modification result in less visual impact or more effective environmental or open 
space preservation or relieve practical difficulties in developing a site? 
 
Applicant’s Statement:  The applicant is requesting a minor modification for required off-street 
parking for the development of this site which is zoned for a maximum of 235 units. Due to site's 
topography constraints and the required buffers the applicant is proposing only 197 units for the 
development with a parking ratio of approximately 2.1 spaces per unit. The LDO requires 455 
total parking spaces which is a ratio of approximately 2.3 spaces per unit. The applicant is 
requesting a 9.5% reduction for a total of 412 spaces i.e. a ratio of approximately 2.1 spaces per 
unit as indicated.  The applicant has been engaged in the development and management of 
many apartment communities across the country with similar unit mixes. For 30 years, it has been 
involved with the development of over 9,500 units and currently manages over 5,500 units. In its 
extensive experience, a ratio of 2 spaces per unit has proven sufficient for effective management 
of the units in all markets. 
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Additionally, a project with a parking ratio of approximately 2.1 spaces per unit provides less 
environmental impact by reducing overall impervious areas and also provides for the preservation 
of more open space as a result of the reduced density and parking proposed by this 
development. 
 
Staff Observations:   
 

• A reduction in the amount of parking required for the site results in less impervious 
footprint on the site, with its corollary reduction in stormwater treatment volume.  
 

• It is unlikely that the parking reduction results in additional preservation of existing 
vegetation given the area of disturbance is approximately 86% of the total site area. 

  
C. Request to use hardscape transitions (retaining walls) in the design of 

stormwater devices (Allow the use of a modular block wall in the wet pond in 
the southwestern corner of the site [BMP1]; Allow the use of a modular block 
wall in the bio-retention device in the southeastern corner of the site [BMP2].) 

 
Town Council should consider this modification request pursuant to Section 3.19 of the LDO.  
Section 3.19.1(C)(2) of the LDO reads as follows:  
 
The Town Council may initiate or approve a minor modification allowed under this section at any time 
before it takes action on a development application. The Town Council may approve the minor 
modification only if it finds, after conducting a quasi-judicial hearing, that the modification advances the 
goals and purposes of this Ordinance and either results in less visual impact or more effective 
environmental or open space preservation, or relieves practical difficulties in developing a site. In 
determining if "practical difficulty" exists, the factors set forth in Section 3.20.5, "Approval Criteria" (for 
Variances) shall be considered. In granting a minor modification allowed under this section, the Town 
Council may require conditions that will secure substantially the objectives of the standard that is modified 
and that will substantially mitigate any potential adverse impact on the environment or on adjacent 
properties, including but not limited to additional landscaping or buffering. 

 
Additionally, Town Council should consider this modification request pursuant to Section 7.2.8(A) 
of the LDO.  Section 7.2.8(A) of the LDO reads as follows:  
 
Stormwater Best Management Practices (BMPs) shall be designed, constructed, and maintained to 
contribute to the aesthetic values of development. Visible hardscape transitions or edges (walls) for 
stormwater devices should not be used outside of Mixed Use (Activity) Centers.  BMPs should be graded 
and landscaped to blend with the surrounding landscape to provide better transitions as demonstrated in 
the Site Design Standards Document.  Culverts, outlet structures, level spreaders, and other devices 
associated with stormwater BMPs shall be landscaped to reduce their visual impacts. All proposed 
landscaping shall be shown on an approved development plan.  The Planning Director may allow the use 
of hardscape transitions for developments outside of a Mixed Use Center pursuant to Section 3.19.1.   
 
Where used, visible hardscape transitions shall be subject to the following criteria: 

 
(1)  The exterior surface of the wall should consist of decorative material such as stone or brick. 

Where public visibility is limited, split-face block or other modular design may be used. Poured-
in-place concrete walls shall not be used for stormwater device edges. 

(2)  The stormwater device shall be located and designed such that it is accessible to the public and 
intended to serve as an aesthetic amenity to the site.  The device shall be incorporated into or 
located in immediate proximity to pedestrian plazas or other active areas of the site. 

(3) The design of the wall shall be tiered in order to accommodate the plantings installed to soften the 
mass of the upper half of the wall height.  Wall tiers shall not exceed approximately six (6) feet in 
height and three (3) feet in depth.  Draping plant material planted at the top of the wall may be 
acceptable in circumstances in which the wall height is limited and a tiered structure is not 
appropriate. 
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Staff Observations:  
 

• The applicant has proposed two (2) stormwater devices, both of which include retaining 
walls along multiple sides of the structures.  
 

• The less-visible of the two [BMP2] is a bio-retention area located in the southeastern 
corner of the site. This wall faces inward to the device and is six (6) feet in height at its 
tallest point. This wall would be a modular wall in a light tan (sandstone) finish. 

 
• The more visible of the two [BMP1] is a stormwater device located in the southwestern 

corner of the site adjacent to Cary Glen Boulevard. BMP1 is located along Cary Glen 
Boulevard and is designed with three walls and screening with landscaping; one 10-foot 
wall, one 6-foot wall, and one 5-foot wall.  The upper portion of the walls are tiered and 
planted to meet LDO requirements.  The lower portion of BMP1 with a 10-foot wall, is 
below the elevation of Cary Glen Boulevard, making it less visible off-site. 

 
 
Does the modification advance the goals and purposes of this Ordinance? 

 
Applicant’s Statement:  The applicant did not provide a statement addressing this criterion. 

 
Staff Observations:   
 

• The purpose of restrictions on hardscape edges in stormwater devices is to minimize the 
aesthetic impact of such items in the community.   
 

• The LDO allows the use of hardscape transitions in mixed use centers in recognition of 
the increased density and more urban nature of development encouraged in these areas. 
However, performance standards were established to allow the use of hardscape 
transitions with minimal aesthetic impacts to the surrounding development.  

 
• The less-visible of the two (BMP2) is in the southeastern corner of the site and has 

limited public visibility, as it faces the adjacent Duke Energy Progress substation site.  
 

• The proposed wall in the southwestern site (BMP1), given its location and overall size, is 
expected to be very visible to the public from Cary Glen Boulevard.    

 
 

Does the modification result in less visual impact or more effective environmental or open 
space preservation or relieve practical difficulties in developing a site? 
 
 
Applicant’s Statement:    The applicant’s response can be found under “Does the modification 
comply with LDO Section 7.2.8(A)” below. 
 

 
Staff Observations:   
 

• The grade of Cary Glen Boulevard at the proposed entrance to Drive A would be 
approximately five (5) feet above highest point of the highest retaining wall for BMP1, and  
approximately 15 feet above the lowest point of the lowest retaining wall for BMP1.  
 

• With BMP1 being a wet pond, there will be little to screen the proposed wall from the 
public right-of-way. Approximately 35 feet of native forest vegetation would be preserved 
on the southern end of BMP1 to aide in screening the wall. A combination of wax myrtle 
(Myrica cerifera) and Carolina jessamine (Gelsemuium sempervirens) is proposed to 
screen the wall, with the wax myrtles planted in a 3-foot planting strip at the base and the 
Jessamine trailing down from the top. 
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• Within the site there is more than 50 feet of grade change with the highest point in the 
northeast corner of the site and the lowest point being in the southwest corner of the site. 
Practical difficulties with grading the site may exist. 

 
Does the modification comply with LDO Section 7.2.8(A)? 

 
Applicant’s Statement:  The LDO permits walls surrounding BMPs outside of a Mixed Use 
(Activity) Center with Planning Director approval and subject to specific design criteria as follows: 

 
(1) The exterior surface of the wall should consist of decorative material such as 

stone or brick.  Where public visibility is limited, split-face block or other modular 
design may be used. Poured-in-place concrete walls shall not be used for 
stormwater device edges. 
 
Applicant is proposing that both walls around the wet pond (BMP1) and bio-
retention cell (BMP2) shall be modular design as they are not very visible to the 
public with the proposed locations and landscape screening. 
 

(2) The stormwater device shall be located and designed such that it is accessible to 
the public and intended to serve as an aesthetic amenity to the site.  The device 
shall be incorporated into or located in immediate proximity to pedestrian plazas 
or other active areas of the site. 
 
Applicant has proposed access points to the BMPs in close proximity to the 
sidewalk circulation with benches as a public amenity. Additional landscaping is 
provided to beautify and incorporate the BMPs into the overall development. 
 

(3) The design of the wall shall be tiered in order to accommodate the plantings 
installed to soften the mass of the upper half of the wall height.  Wall tiers shall 
not exceed approximately six (6) feet in height and three (3) feet in depth.  
Draping plant material planted at the top of the wall may be acceptable in 
circumstances in which the wall height is limited and a tiered structure is not 
appropriate. 
 
The proposed modular wall around the wet pond (BMP1), which sits substantially 
below street level, will range in height between 3 feet and 17.5 feet tall at its 
highest point.  There is substantial screening from the public view with 
landscaping and we have designed the wall with tiers in the top 12 feet that are 
less than 6 feet in height between breaks.  Due to difficult topography and limited 
visibility, the lower section of the wall is designed to exceed 6 feet in height, but 
the tier above is planted with draping plants to soften the visual impact of the 
wall.   

 
The modular wall around the bio-retention cell (BMP2) is less than 6 feet in 
height. 
 

Staff Observations:   
 

• BMP1 is located along Cary Glen Boulevard is designed with three walls and 
screening with landscaping; one 10-foot wall, one 6-foot wall, and one 5-foot wall.  
The upper portion of the walls are tiered and planted to meet LDO requirements.  The 
lower portion of BMP1 with a 10-foot wall, is below the elevation of Cary Glen 
Boulevard, making it less visible off-site. 
 

• BMP2 is located at the rear of the site and is proposed to be planted per LDO 
requirements. 

  

13-SP-057 Crowne at Cary Park Page 8 of 15 



 

   
D. Request to eliminate both vehicular and pedestrian connectivity to the east. 
 
Town Council should consider this modification request pursuant to Section 3.19 of the LDO.  
Section 3.19.1(C)(2) of the LDO reads as follows:  
 
The Town Council may initiate or approve a minor modification allowed under this section at any time 
before it takes action on a development application. The Town Council may approve the minor 
modification only if it finds, after conducting a quasi-judicial hearing, that the modification advances the 
goals and purposes of this Ordinance and either results in less visual impact or more effective 
environmental or open space preservation, or relieves practical difficulties in developing a site. In 
determining if "practical difficulty" exists, the factors set forth in Section 3.20.5, "Approval Criteria" (for 
Variances) shall be considered. In granting a minor modification allowed under this section, the Town 
Council may require conditions that will secure substantially the objectives of the standard that is modified 
and that will substantially mitigate any potential adverse impact on the environment or on adjacent 
properties, including but not limited to additional landscaping or buffering. 

 
Staff Observations:  
 

• LDO Section 7.10.3(B) requires that properties provide road stubs to adjacent properties.  
 

• The applicant provides vehicular and pedestrian connections to the north and south and 
west. 

 
• The adjacent property to the east houses a Duke Energy Progress utility substation and a 

telecommunications tower. Additionally, NC-540 is further east of the aforementioned 
properties; therefore, there are no additional properties to serve via a connection across 
the property. 

 
• The circulation through the center portion of the site is designed to function as a private 

street connecting the Cary Park Medical Office site to the north to the Glencroft 
Townhomes site to the south. The LDO requires sidewalk on both sides of this private 
street since the site is located within a mixed use center (Cary Park). The applicant has 
proposed to provide sidewalk along the western side of this street for the length of the 
segment that runs adjacent to the eastern property line. Sidewalk along the eastern side 
of the street would not add value to the site’s pedestrian network. 

 
Does the modification advance the goals and purposes of this Ordinance? 
 
Applicant’s Statement:  The applicant did not provide a statement addressing this criterion. 
 
Staff Observations:   
 

• The purpose of the LDO’s connectivity requirements is to “…support the creation of a 
highly connected transportation system within the Town in order to provide choices for 
drivers, bicyclists, public transit passengers, and pedestrians; promote walking, bicycling 
and public transit; connect neighborhoods to each other and to local destinations such as 
schools, parks, and shopping centers; reduce vehicle miles of travel and travel times; 
improve air quality; reduce emergency response times; increase effectiveness of 
municipal service delivery; and free up arterial capacity to better serve regional long 
distance travel needs.”  
 

• Given the nature of the adjacent use (utility substation) and the NC 540 corridor beyond 
that, a vehicular and/or pedestrian stub to the eastern property line would be unlikely to 
be extended in the future. If such a connection were made, it would only provide access 
to Carpenter Fire Station Road, similar to the north-south street already provided through 
this site. 
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Does the modification result in less visual impact or more effective environmental or open 
space preservation or relieve practical difficulties in developing a site? 
 
Applicant’s Statement:  The applicant did not provide a statement addressing this criterion. 
 
Staff Observations:   
 

• The elimination of a vehicular and/or pedestrian connection to the east would potentially 
result in the preservation of existing vegetation that would otherwise need to be cleared 
to construct the stub. 

 
E. Request to eliminate the sidewalk on the eastern side of a portion of the 

private street adjacent to the eastern property line. 
 

Town Council should consider this modification request pursuant to Section 3.19 of the LDO.  
Section 3.19.1(C)(2) of the LDO reads as follows:  
 
The Town Council may initiate or approve a minor modification allowed under this section at any time 
before it takes action on a development application. The Town Council may approve the minor 
modification only if it finds, after conducting a quasi-judicial hearing, that the modification advances the 
goals and purposes of this Ordinance and either results in less visual impact or more effective 
environmental or open space preservation, or relieves practical difficulties in developing a site. In 
determining if "practical difficulty" exists, the factors set forth in Section 3.20.5, "Approval Criteria" (for 
Variances) shall be considered. In granting a minor modification allowed under this section, the Town 
Council may require conditions that will secure substantially the objectives of the standard that is modified 
and that will substantially mitigate any potential adverse impact on the environment or on adjacent 
properties, including but not limited to additional landscaping or buffering. 

 
Does the modification advance the goals and purposes of this Ordinance? 

 
Applicant’s Statement:  The applicant did not provide a statement addressing this criterion. 
 
Staff Observations:   
 

• The goal of requiring sidewalk on both sides of private streets in mixed use centers is to 
encourage pedestrian use of the site and adjoining services.  
 

• For this site, the portion of sidewalk proposed to be eliminated would only serve the 
waste container enclosure and a single bay of 10 parking spaces.  There is no potential 
for future connectivity to the east due to the nature of the use (utility substation) on that 
property. 

     
Does the modification result in less visual impact or more effective environmental or open 
space preservation or relieve practical difficulties in developing a site? 

 
Applicant’s Statement:  The applicant requests a minor modification to eliminate a portion of 
sidewalk from one side of Drive C as shown on the Site Plan sheet C-1. Sidewalk along the east 
side of Drive C will serve no purpose as it does not connect to other sidewalks in the 
development therefore requiring a pedestrian to cross Drive C. Furthermore, the sidewalk adds 
additional impervious area and would encourage adjacent properties to use the dumpster amenity 
for this project. 
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Staff Observations:   
 

• Due to the topography of the site, there would be very little, if any, additional open space 
preservation due to the elimination of this segment of sidewalk.  
 

• However, the elimination of the sidewalk would result in a reduction in impervious surface 
area and a corresponding decrease in run-off volume going into the stormwater system. 
    

2. Does the plan adequately protect other property, or residential uses located on the 
same property, from the potential adverse effects of the proposed development? 

 
Applicant’s Statement:  The proposed project has been carefully crafted to be consistent with 
the approved land use in the PUD and the Mixed Use Overlay in the Town of Cary Land Use 
Plan.  The proposed project is a high-end luxury apartment community that will be compatible 
with adjacent uses and the Cary Park community.  The plan is providing a landscape strip (LS) 30 
feet in width on all 3 sides that are adjacent to other properties as required by the PUD.  The PUD 
allows for clearing and grading in the LS provided that the LS is replanted to Town of Cary Type 
"C" buffer requirements.  The proposed plan does propose clearing and grading in these areas 
with replanting to a Type "B" buffer which is more dense with planting to further protect adjacent 
property.   
 
 
Staff Observations:   
 

• The applicant has proposed to increase the performance standard (Type C to a Type A) 
in the 30-foot landscape strip called for in the Cary Park PDD.  It should be noted that the 
applicant’s statement indicates that the landscape strips will be planted to a Type B 
standard; however, the landscape plan provided for Council approval indicates a Type A 
buffer along the perimeter.  

 
• The streetscape is less densely planted than the LDO would typically require; however, 

the Cary Park PDD requires no streetscape. The provision of a streetscape consistent 
with other segments of the Cary Glen Boulevard corridor is offered by the applicant. 

 
3. Does the plan provide harmony and unity with the development of nearby properties? 
 

Applicant’s Statement:  Adjacent uses to the north are medical and veterinary offices, the 
medical office is also part of the Cary Park PUD.  Careful coordination between the properties 
include a driveway and pedestrian connections for cross access and natural and landscaped 
buffers.  A heavily natural buffered single family detached dwelling and power substation lies to 
the East of the proposed project.  Adjacent use to the south is the recently approved Glencroft 
Townhome Community.  The proposed project is providing driveway and pedestrian connections 
for cross access as well as natural and landscaped buffers along common property lines.  The 
adjacent use to the west across Cary Glen Blvd is a 4-story apartment community also part of the 
Cary Park PUD.  Current buildings heights of the existing apartments are equal to or slightly 
greater than the proposed apartment community.  By virtue of the buffering, site coordination and 
the density of the existing adjacent townhouse and apartment communities, the proposed project 
is compatible and in harmony with uses designated by the Cary Park PUD and the Town of Cary 
Land Use Plan .  The PUD does require certain elements of unity such as architectural style, 
materials, and signage which are all being met with the proposed plan. 

 
Staff Observations:   
 

• The proposed multi-family complex is similar in scale and character to the other nearby 
multi-family housing developments.  
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4. Does the plan provide safe conditions for pedestrians or motorists and prevent a 
dangerous arrangement of pedestrian and vehicular ways? 
 

Applicant’s Statement:  The apartment buildings front on a main street facing each other which 
encourages pedestrian traffic with off-street parking. Pedestrian amenities such as extensive 
sidewalks and courtyards have been added to provide pedestrian gathering areas and encourage 
safe movement between pedestrians and vehicles. Signage and crosswalks are located to further 
prevent conflicts and provide safe conditions for both pedestrians and vehicles. 
 
Staff Observations:   
 

• The plan is consistent with the standards of the LDO and the Standards and 
Specifications Manual in regard to vehicular and pedestrian circulation except as noted in 
the modification portion of the report. 

 
5. Does the plan provide safe ingress and egress for emergency services to the site? 
 

Applicant’s Statement:  All ingress and egress have been carefully designed to meet Town of 
Cary standards for Emergency services to the site. Internal circulation has ample room for the 
turning and navigation of emergency vehicles. 
 
Staff Observations:   
 

• The Transportation and Facilities Department and Fire Department have reviewed the 
proposed plan for access to the site and neither have outstanding comments regarding 
access and/or circulation on the site. 

 
6. Does the plan provide mitigation for traffic congestion impacts reasonably expected 

to be generated by the project? 
 

Applicant’s Statement:  A TAR was prepared for this project and the sole recommendation was 
the addition of a signal at Cary Glen Blvd and Carpenter Fire Station Road. The applicant has 
entered in to an agreement with adjacent property owners, two of which have already contributed 
their portion and the fourth contributor has plans in review with the Town. The applicant will make 
a payment-in-lieu for a portion of the signal cost as related to the expected trip generation due to 
the project. 
 
Staff Observations:   
 

• The requested PIL is consistent with the agreement reached with other developers in the 
area and the PILs approved by Town Council for other developments in the immediate 
vicinity of the project. 
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APPROVAL CRITERIA AND SUGGESTED COUNCIL MOTIONS 
The following actions are required of council for this subdivision and site plan, and should be taken in the 
order described: 

1. Action on the Applicant’s requested Modifications A through E. 

A. A request for a PIL for the signalization of the Cary Glen Boulevard/Carpenter Fire 
Station Road intersection. 

B. A request for a reduction in the amount of parking required. 
C. A request to use hardscape transitions (retaining walls) in the design of stormwater 

devices. 
D. A request to eliminate vehicular and pedestrian connectivity to the east and on one side 

on a private drive. 
E. A request to eliminate the sidewalk on the eastern side of a portion of the private street 

adjacent to the eastern property line. 
 

2. Action on Site Plan (13-SP-057) Crowne at Cary Park Apartments.  

Staff has prepared a concise summary of approval criteria for each item, as well as provided suggested 
motions and conditions as follows: 

SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION A 

1. Would a PIL for the signalization of the Cary Glen Boulevard/Carpenter Fire Station Road create 
unsafe conditions for pedestrians or motorists or a dangerous arrangement of pedestrian and 
vehicular ways? 

TEST SATISFIED? __ YES __ NO 

2. Would a PIL for the signalization of the Cary Glen Boulevard/Carpenter Fire Station Road create 
unsafe ingress and egress for emergency services to the site? 

TEST SATISFIED? __ YES __ NO 

3. Would a PIL for the signalization of the Cary Glen Boulevard/Carpenter Fire Station Road result 
in traffic congestion impacts reasonably expected to be generated by the project that will not be 
mitigated? 

TEST SATISFIED? __ YES __ NO 

SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION B 
1. Does a request for a reduction in the amount of parking required advance the goals and purposes 

of this Ordinance? 
TEST SATISFIED? __ YES __ NO 

 
2. Does a request for a reduction in the amount of parking required result in less visual impact or 

more effective environmental or open space preservation or relieve practical difficulties in 
developing a site? 

TEST SATISFIED? __ YES __ NO 

SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION C 
1. Does the request to use hardscape transitions (retaining walls) in the design of stormwater 

devices, advance the goals and purposes of this Ordinance? 
TEST SATISFIED? __ YES __ NO 

 
2. Does the request to use hardscape transitions (retaining walls) in the design of stormwater 

devices. result in less visual impact or more effective environmental or open space preservation 
or relieve practical difficulties in developing a site? 

TEST SATISFIED? __ YES __ NO 
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3. Does the request to use hardscape transitions (retaining walls) in the design of stormwater 
devices comply with LDO Section 7.2.8(A)? 

 
TEST SATISFIED? __ YES __ NO 

SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION D 

1. Does the request to eliminate vehicular and pedestrian connectivity to the east and on one side 
on a private drive advance the goals and purposes of this Ordinance? 
 

TEST SATISFIED? __ YES __ NO 

2. Does the request to eliminate vehicular and pedestrian connectivity to the east and on one side 
on a private drive result in less visual impact or more effective environmental or open space 
preservation or relieve practical difficulties in developing a site? 

 
TEST SATISFIED? __ YES __ NO 

SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION E 
1. Does the request to eliminate the sidewalk on the eastern side of a portion of the private street 

adjacent to the eastern property line advance the goals and purposes of the LDO? 

TEST SATISFIED? __ YES __ NO 

2. Does the request to eliminate the sidewalk on the eastern side of a portion of the private street 
adjacent to the eastern property line result in less visual impact; more effective open space 
preservation, or relieve practical difficulty in developing the site? 

TEST SATISFIED? __ YES __ NO 

 

SUMMARY OF SUBDIVISION AND SITE PLAN APPROVAL CRITERIA 
1. Does the plan comply with all applicable requirements of the LDO, including the development and 

design standards of Chapters 7 and 8 as well as the dedication and improvements provisions of 
Chapter 8 as well as all applicable Town specifications?  

TEST SATISFIED? __ YES __ NO 

2. Does the plan adequately protect other property, or residential uses located on the same property, 
from the potential adverse effects of the proposed development? 

TEST SATISFIED? __ YES __ NO 

3. Does the plan provide harmony and unity with the development of nearby properties? 

TEST SATISFIED? __ YES __ NO 

4. Does the plan provide safe conditions for pedestrians or motorists and prevent a dangerous 
arrangement of pedestrian and vehicular ways? 

TEST SATISFIED? __ YES __ NO 

5. Does the plan provide safe ingress and egress for emergency services to the site? 

TEST SATISFIED? __ YES __ NO 

6. Does the plan provide mitigation for traffic congestion impacts reasonably expected to be generated 
by the project? 

TEST SATISFIED? __ YES __ NO 
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SUGGESTED MOTIONS FOR MODIFICATION REQUESTS 
 
MOTION TO APPROVE ALL MODIFICATION REQUESTS 
For the reasons discussed, I move that we APPROVE the modification requests made by the applicant, 
as the requests meet all of the approval criteria of the applicable sections of the LDO. 
 
This approval is conditioned upon the following: 
 

1. [insert any additional conditions necessary to bring the project into compliance with the LDO 
or other standards] 

 
-OR- 
 
MOTION TO APPROVE OR DENY INDIVIDUAL MODIFICATION REQUESTS:  
 
For the reasons discussed, I move that we APPROVE modification request(s) number(s) __________ 
made by the applicant as the request(s) meet all the approval criteria of the applicable sections of the 
LDO. 
 
This approval is conditioned upon the following: 
 

1. [insert any conditions necessary to bring the project into compliance with the LDO or other 
standards] 

 
-OR- 
 
MOTION TO DENY ALL MODIFICATION REQUESTS 
For the reasons discussed, I move that we DENY the modification requests made by the applicant, as 
they do not meet all of the approval criteria of the applicable sections of the LDO. 
 
SUGGESTED MOTIONS FOR SITE PLAN 
 
MOTION TO APPROVE THE SITE PLAN 
For the reasons discussed, I move that we APPROVE the proposed site plan with conditions as stated 
below (ALT: without condition), as it meets all of the approval criteria set forth in Section 3.9.2(I) of the 
LDO. 
 
This approval is conditioned upon the following: 
 

1. The applicant must satisfactorily address all remaining Development Review Committee 
comments on the master plan set submitted for signature. 

2. The payment in lieu of $73,333.33 must be made prior to the signing of final mylars by staff. 
3.  [insert any conditions necessary to bring the project into compliance with the LDO or other 

standards] 
 
-OR- 
 
MOTION TO DENY THE SITE PLAN 
For the reasons discussed, I move that we DENY the proposed site plan, as it does not meet all of the 
approval criteria set forth in Section 3.9.2(I) of the LDO. 
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