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STATE OF NORTH CAROLINA
COUNTY OF WAKE

Employment Agreement

This Employment Agreement (“Agreement”), made and entered into this 26 day of May,
2016 by and between the Town of Cary, North Carolina, a municipal corporation,
(hereinafter “Employer”) and Sean R. Stegall (hereinafter “Employee”).

WITNESSETH:

WHEREAS, Employer, having considered Employee’'s executive and
administrative abilities, desires to employ Employee as the Town Manager of the Town
of Cary to serve as provided by North Carolina law and the Town of Cary Town Charter
and ordinances; and

WHEREAS, Employee desires to accept employment as Town Manager of the
Town of Cary; and

WHEREAS, the parties desire to establish certain terms and conditions of
employment but in all other respects to have State law, the Town of Cary Town Charter,
the Town of Cary Code of Ordinances and Town Policies control the relationship
between Employee and Employer.

NOW THEREFORE, in consideration of the premises and mutual covenants
contained herein, and for other good and valuable consideration, the receipt of which is
acknowledged, the parties agree as follows.

Section 1: Appointment and Duties

Employer hereby appoints and employs Employee as Town Manager of the Town of
Cary, to perform the functions and duties specified in the North Carolina General
Statutes §160A-148, in Article lll, Section 3.9 of the Charter of the Town of Cary (‘Town
Charter’), in Chapter 2, Article lll, Division 2 of the Town of Cary Code of Ordinances
(‘Personnel Ordinance’), and in Town of Cary policies, all as established and amended
from time to time, and to perform such other legally permissible and proper duties and
functions as may be assigned by the Town of Cary Town Council (‘Town Council’).

Employee, representing that he has the education, training and experience in local
government management and administration and who, as a member of ICMA, is subject
to the ICMA Code of Ethics, accepts such employment.



Section 2: Term

Pursuant to N.C.G.S § 160A-147 and the Town Charter, Manager serves at the
pleasure of the Town Council. Nothing in this Agreement shall prevent, limit or
otherwise interfere with the right of the Town Council to terminate this Agreement or the
services of Employee at any time, subject only to the provisions for Severance Pay set
forth in Section 5 of this Agreement. Town Council shall only act to terminate this
Agreement or the services of Employee by a majority of the votes of a quorum of the
Town Council at a properly noticed Town Council meeting.

Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of the
Employee to terminate this Agreement or to resign at any time from his position as
Town Manager, subject only to the provisions for notice set forth in Section 5 of this
Agreement.

This Agreement shall terminate upon the termination of Employee’s employment with
the Town, regardless of the reason for termination.

Section 3: Compensation

Employer shall pay Employee an initial annual salary of Two Hundred and Ten
Thousand dollars ($210,000), payable in instaliments at the same time and in the same
manner as other employees of the Employer are paid.

Employee shall be entitled to benefits consistent with benefits received by other
employees of the Town except as otherwise provided herein.

Consideration shall be given on at least an annual basis to increases of Employee’s
Compensation consistent with the Town of Cary Personnel Ordinance.

Section 4: Performance Evaluation

The Town Council shall review and evaluate the performance of Employee at least once
annually no later than the end of each fiscal year of Employer. Said review and
evaluation shall be in accordance with specific criteria developed by Employer and
Employee, which criteria may be revised from time to time by the Town Council in
consultation with Employee. Employer and Employee shall also agree on a process,
form, and format for the review and evaluation. The process at a minimum shall include
the opportunity for both parties to: (1) prepare a written evaluation, (2) meet and
discuss the evaluation, and (3) present a written summary of the evaluation results.

The final written evaluation should be completed and delivered to the Employee within
30 days of the evaluation meeting. At the initiation of this Agreement the Employee
shall provide the Employer with a series of annual goals to be met during the first year
of employment as Town Manager.



The evaluation of the Employee shall be conducted in closed session of the Town
Council and shall be confidential to the maximum and full extent permitted by law.
Nothing herein shall prohibit the Town Council or the Employee from sharing the
contents of the Employee's evaluation(s) with their respective legal counsel.

Section 5: Termination and Severance Pay upon Execution of Release

In the event Employer terminates Employee’s employment while Employee is willing
and able to perform his duties hereunder, or in the event the form of government of the
Town of Cary is substantially changed from the ‘council-manager form of government’
as defined and described in the Town Charter and N.C. law, then and in that event,
upon Employee’s execution of a Release of all claims Employee then has or may have
against Employer, which Release and its execution meets the requirements of the Older
Workers Benefit Protection Act (OWBPA), and Employee’s agreement not to make
disparaging comments about Employer or Employer’s officers and employees,
Employer shall pay Employee Severance Pay. Severance Pay means a lump sum cash
payment equal to six (6) months aggregate salary less taxes, social security and
Medicare payments required to be withheld. Severance Pay also means payment by
Employer to Employee of the difference between the amount of health insurance
premium paid by Employee prior to termination and the Employee’s cost of continuing
such health insurance under COBRA (the ‘premium difference’). Payment by Employer
of such premium difference shall continue until the earlier of six (6) months from
termination of employment or discontinuance by Employee of COBRA coverage.
Notwithstanding the preceding, if Employer terminates Employee's employment due to
Employee being charged with or convicted of any felony or crime involving fraud or
moral turpitude (including but not limited to the violation of conflict of interest laws) then
and in that event, Employer shall have no obligation to pay Severance Pay.

In the Event Employee voluntarily resigns or retires from his position with Employer,
then Employee shall give Employer at least sixty (60) days advance written notice,
unless the parties agree otherwise.

Section 6: Outside Activities

The employment provided for by this Agreement shall be the Employee's sole
employment. Employee shall not engage in teaching, consulting, counseling or other
non-Employer connected business without the prior approval of the Town Council.

Section 7: Travel Allowance

Employee shall use his own private automobile for all travel required to conduct Town
business within the State of North Carolina. Employee shall be paid, in equal monthly
installments, an annual automobile allowance of Seven Thousand, Two Hundred dollars
($7,200). The amount of automobile allowance may be adjusted annually by the Town
Council.



Section 8: Initial Additional Compensation, Obligation to Reside within Town
Limits, and Relocation Expenses

A. Employee shall live within the Town limits of Cary.

B. Employer shall reimburse Employee for moving expenses not to exceed the
lesser of Ten Thousand Dollars ($10,000) or the lowest of bids received by
Employee after soliciting at least three (3) recognized moving companies for bids
(‘Maximum Moving Reimbursement’). All expenses for which reimbursement is
sought must have receipts, and Employee must provide copies of all bids
received. The following moving expenses are reimbursable up to Maximum
Moving Reimbursement: the packing, moving and delivery of household goods,
including hook-up of appliances and moving insurance on Household Goods.
Household Goods means the personal effects of Employee and his immediate
family members who reside with Employee, such as fumniture, clothing,
household appliances and other items which are usual and necessary for the
maintenance of a household. Also reimbursable, up to Maximum Moving
Reimbursement, is one (1) roundtrip coach airfare from Employee’s lllinois
residence to RDU for purposes of a search for housing prior to Employee’s start
of employment. If Employee resigns prior to August 4, 2017, Employee shall
reimburse the Employer for all such moving expenses paid by Employer.

Section 9: Vacation, Sick Leave, Holidays, Insurance, Retirement Contributions
and other Fringe Benefits

Employee shall be given vacation, sick leave, holidays, insurance, retirement
contributions, 401K Supplemental Retirement and other fringe benefits as other
employees of the Town receive now or may receive in the future pursuant to Personnel
Ordinance and or Town policies, except that, as to vacation leave, Employee shall
commence earning vacation leave at the rate of 160 hours (20 days) per year, until
Employee’s years of aggregate service with Employer would entitle Employee to a
greater number of vacation hours under Town Ordinance and policy. Additionally, upon
commencement of employment, Employee shall be credited with twenty (20) vacation
days, which twenty days shall be used and treated as earned vacation under Town
Ordinances and policy.

Section 10: Dues and Subscriptions

Employer agrees to budget for and to pay for the membership dues and subscriptions of
the Employee necessary for the following two organizations: International City
Management Association ('I{CMA’) and the North Carolina City and County Management
Association (NCCCMA’). Payment of any other membership dues requires the prior
approval of the Mayor of the Town of Cary (‘Mayor’). In addition, Employer will pay for
subscriptions for appropriate profession publications.



Employee shall periodically identify professional development training, and Employee
will obtain approval from the Mayor prior to participating in training that is not provided
by the Town of Cary.

Section 11: Travel and Subsistence

Employer shall budget and pay for travel and subsistence expenses of Employee,
except for personal automobile travel, for professional and official travel, meetings and
occasions adequate to continue the professional development of Employee and to
adequately pursue necessary official and other functions of Employer in accordance
with Town policies.

Whenever Employee intends to travel out of Wake County on Town business overnight,
Employee shall confer with the Mayor prior to such travel.

Section 12: Ethical Commitments

Employee shall at all times uphold the tenets of the ICMA Code of Ethics, a copy of
which is attached hereto as Attachment 1. Employee shall not endorse candidates,
make financial contributions, sign or circulate petitions or participate in fundraising
activities for individuals seeking or holding elected office, nor shall Employee seek or
accept any personal enrichment or profit or gain from confidential information or the
misuse of public time.

Employer shall support Employee in keeping these commitments by refraining from any
order, direction or knowing and deliberate request that would require Employee to
violate the ICMA Code of Ethics. The parties understand that this means that neither
the Town Council nor any individual Town Council member shall order, direct or
knowingly and deliberately request Employee to endorse any candidate, make any
financial contribution, sign or circulate any petition or participate in any fund-raising
activities for individuals seeking or holding elected office, or handle any personnel
matter on any basis other than fairness, impartiality and merit as required by Town
Ordinance and policy. If Employee believes that Employer or any individual Town
Council member (i) has made a request that violates the requirements of this paragraph
or (ii) would require Employee to violate the ICMA Code of Ethics or (iii) is otherwise
failing to support Employee as required by this paragraph, Employee shall immediately
notify the mayor. [f the mayor is the individual Employee believes to be in breach of this
paragraph, Employee shall notify the town attorney.

Section 13: Indemnification

Employer shall, to the extent permitted by North Carolina law, provide for the defense of
any civil or criminal action or proceeding brought against Employee in Employee’s
official or individual capacity, or both, on account of any act done or omission made, or
any act allegedly done or omission allegedly made, in the scope and course of
Employee’s employment or duty as Town Manager of the Town of Cary. The defense



may be provided by the Town or by employing outside counsel, or by purchasing
insurance which requires that the insurer provide the defense.

Employer shall, to the extent permitted by North Carolina law, pay all or part of a claim
made or any civil judgment entered against Employee when such claim is made or such
judgment is rendered as damages on account of any act done or omission made, or any
act allegedly done or omission allegedly made, in the scope and course of Employee's
employment or duty as Town Manager, however, Employer shall not pay any claim
made or civil judgment entered against Employee if Employee acted or failed to act
because of actual fraud, corruption or actual malice on Employee’s part.

Employee shall give immediate notice of claims or litigation asserted or commenced
against Employee for which Employee desires indemnification.

Employee recognizes that Employer shall have the right to compromise in any claim or
suit.

Section 14: Bonding

Employer shall bear the full cost of any fidelity or other bonds required of the Employee
under any law or ordinance.

Section 15: No Reduction of Benefits

Employee shall appoint, suspend and/or remove all Town employees, except those
appointed or employed by the Town Council or those whose appointment or
employment is otherwise provided by law.

Section 16: Notices

Notice pursuant to or under this Agreement shall be given by personal delivery or by
depositing in the custody of the United States Postal Service, postage prepaid,
addressed as follows:

A. EMPLOYER: The Honorable Harold Weinbrecht, Mayor, Town of Cary, 316
North Academy Street, Cary, North Carolina 27513

B. EMPLOYEE: Sean R. Stegall, 56 North Liberty Street, Elgin, lliinois, 60120.

Alternatively, notice required pursuant to or under this Agreement may be personally
served in the same manner as is applicable to civil judicial practice. Notice shall be
deemed given as of the date of personal service or as the date of deposit of such
written notice in the course of transmission in the United States Postal Service. Either
party may change the address to which Notice shall be given to them by written Notice
to the other party.



Section 17: General Provisions

A.

Integration. This Agreement sets forth and establishes the entire understanding
between the Employer and the Employee relating to the employment of the
Employee by the Employer. Any prior discussions or representations by or
between the parties are merged into and rendered null and void by this
Agreement. The parties by mutual written agreement may amend any provision
of this Agreement. Such amendments shall be incorporated into and made a part
of this Agreement.

Binding Effect. This Agreement shall be binding on the Employer and the
Employee as well as their heirs, assigns, executors, personal representatives
and successors in interest.

Effective Date. This Agreement shall become effective upon execution by both
parties. Employee shall commence employment on August 4, 2016.

Severability. The invalidity or partial invalidity of any portion of this Agreement
will not affect the validity of any other provision. In the event that any provision of
this Agreement is held to be invalid, the remaining provisions shall be deemed to
be in full force and effect as if they have been executed by both parties
subsequent to the expungement or judicial modification of the invalid provision.

Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original but all of which together shall
constitute one and the same Agreement.

Governing Law. This Agreement shall be governed by the laws of the State of
North Carolina. Any and all suits or actions related to Agreement shall be
brought exclusively in Wake County, North Carolina.

Electronic Version of Agreement. Employer may convert a signed original of the
this Agreement to an electronic record pursuant to a North Carolina Department
of Cultural Resources approved procedure and process for converting paper
records to electronic records for record retention purposes. Such electronic
record of the Agreement shall be deemed for all purposes to be an original
signed Agreement.

Verification of Work Authorization; Iran Divestment Act Certification. Employee
shall comply with Article 2, Chapter 64, of the North Carolina General Statutes.
Employee hereby certifies that Employee is not on the Iran Final Divestment List
created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.



IN WITNESS WHEREOF the Town Council of the Town of Cary has caused this
Agreement to be signed and executed in duplicate on its behalf by its Mayor, and duly
attested by its Clerk, and the Employee has duly signed and executed this Agreement in
duplicate, as of the day and year first above written.

EMPLOYER EMPLOYEE
TOWN OF CARY, N.C. SEAN R. STEGALL
By: Harold Weinbrecht, M@ Sea%R Stegall

ATTEST:

W

Attachment: ICMA Code of Ethics




NORTH CAROLINA

WAKE COUNTY

OATH OF OFFICE

|, Sean R. Stagell, DO SOLEMNLY SWEAR THAT | WILL
SUPPORT AND MAINTAIN THE CONSTITUTION AND LAWS
OF THE UNITED STATES, AND THE CONSTITUTION AND
LAWS OF NORTH CAROLINA NOT INCONSISTENT
THEREWITH, AND THAT | WILL FAITHFULLY DISCHARGE
THE DUTIES OF MY OFFICE AS TOWN MANAGER OF THE
TOWN OF CARY SO HELP ME GOD.

7 g/ WY

Name Date

ADMINISTERED BY: CARY MAYOR HAROLD WEINBRECHT







